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SEVENTY-FIFTH DAY 
(Continued) 

(Wednesday, May 26, 1971) 

After Recess 

The Senate met at 9 :00 o'clock a.m. 
and was called to order by the Pres­
ident Pro Tempore. 

The roll \\•as called and the follow-
ing Senators \Vere present: 

Aikin Jordan 
Bates Kennard 
Beckworth Kothmann 
Bernal Mauzy 
Blanchard McKool 
Bridges Moore 
Brooks Patman 
Christie Ratliff 
Connally Schwartz 
Creighton Sherman 
Grover Snelson 
Hall v...r allace 
Harrington Watson 
Harris Wilson 
Herring Word 
Hightower 

Reverend W. H. Townsend, Chap­
lain, offered the invocation. 

House Bill on J<"'irst Reading 

The following bill received from the 
House, was read the first time and 
referred to the Committee indicated: 

H. B. No. 138, To Committee on 
Comn1erce and Industry. 

Reports of Standing Committees 

Bv unanimous consent, Senator Hall 
subffiitted the following i·eport for the 
Committee on County, District and 
Urban Affairs: 

H. B. No. 653 (Floor report). 

By unanimous consent, Senator Ken­
nard submitted the follo\ving reports 
for the Committee on Public Health: 

H.B. No.1482. 

H.B. No. 1649. 

By unanimous consent, Senator 
Mauzy submitted the follo\Ying re­
ports for the Committee on Educa­
tion: 

H.B. No. 474 (Amended). 

H.B. No. 1064. 

By unanimous consent, Senator 
Brooks submitted the following re-

port for the Committee on State 
Departments and Institutions: 

H.B. No. 909. 

House Bill 653 Ordered Not Printed 

On motion of Sena tor Elancha1·d 
and by unanimous consent, H. B. No. 
653 was ordered not printed. 

l\fessage From the House 

Hall of the House of Representatives 
Austin, Texas, 
May 26, 1971. 

Hon. Ben Barnes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

H. B. No. 1316, A bill to be entitled 
"An Act defining the term 4Eligible 
Junior College District'; authorizing 
the annexation of te1·ritory by Eligi­
ble Junior College Districts under cer­
tain circumstances; etc.; and declar­
ing an emergency." 

H. B. No. 1584, A bill to be entitled 
"An A .. ct amending Statutes relating 
to defining certain deceptive practices 
in the conduct of any trade or com­
merce, by amending Subsection (12); 
and declaring an emergency." 

H. B. No. 1824, A bill to be entitled 
44An Act creating l\1ontgomery County 
1v1unicipal Utility District No. 6; etc.; 
and declaring an emergency." 

S. C. R. No. 8, .A.uthorizing and di­
recting the Interagency Natural Re­
sources Council to promote interagen­
cy cooperation and coordination \vith 
regard to land use, pollution control 
and other problems in the Coastal 
Zone; etc. 

(With amendments.) 

S. C. R. No. 104, Granting George 
Schaefer permission to sue the State 
of Texas. 

S. C. R. No. 105, Granting Gordon 
Carlson permission to sue the State 
of Texas. 

S. C. R. No. 106, Granting William 
J. Moltz, Jr., permission to sue the 
State of Texas. 

S. C. R. No. 107, Granting Fred E. 
Geiger permission to sue the State. 

S. C. R. No. 109, Granting Howa1·d 
C. Anderson permission to sue the 
State. 
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S. C. R. No. 110, Granting Ivan po1t for the Committee on Commerce 
Stout permission to sue the State. and Industry: 

Respectfully submitted 1 

DOROTHY HALLMAN, 
Chief Clerk, House of Representatives 

Reports of Standing Committees 

By unanimous consent, Senator 
Creighton submitted the follov."ing re­
ports for the Committee on Water and 
Conservation: 

H.B. No. 1825. 

H.B. No.1823. 

H.B. No. 1729. 

H.B. No.1728. 

H.B. No.1727. 

H.B. No. 587. 

H.B. No.1179. 

H.B. No. 471. 

H.B. No. 1751. 

H.B. No.1732. 

H.B. No. 1730. 

H.B. No.1653. 

H.B. No.1652. 

H. B. No. 1186. 

H. B. No. 1145. 

H.B. No. 842. 

H. B. No. 1692. 

By rmanimous consent, Senator 
Mauzy submitted the follo\ving re­
port for the Committee on Educa­
tion: 

H. B. No. 138. 

By unanimous consent, Senator Con­
nally submitted the following report 
for the Committee on Parks and Wild­
life: 

H.B. No.1616. 

By unanimous consent, Senator 
Bates submitted the following reports 
for the Committee on Transpo1tation: 

H. B, No. 1716. 

C. S. H. B. No. 6 (Read first time). 

By unanimous consent, Senator Hall 
submitted the following report for 
the Committee on County, District 
and Urban Affairs. 

H.B. No.1441 (Floor report). 

By unanimous consent, Senator Her­
ring submitted the follo"'ing report 
for the Committee on Jurisprudence: 

H. B. No. 1650. 

House Bill 1482 Ordered Not Printed 

On motion of Senator Aikin and by 
unanimous consent, H. B. No. 1482 
was ordered not printed. 

House Bill 474 Ordered Not Printed 

On motion of Senator Herring and 
by unanimous consent, H. B. No. 474 
was ordered not printed. 

House Bill 1064 Ordered Not Printed 

On motion of Senator Mauzy and by 
unanimous consent, H. B. No. 1064 was 
ordered not printed. 

C. S. H. B. No. 1009 (Read first House Bill 909 Ordered Not Printed 
time). 

By unanimous consent, Senator Hall 
submitted the following reports for 
the Committee on County, District 
and Urban Affairs: 

H.B. No.1780. 

H.B. No. 1166. 

H. B. No. 1165. 

H. B. No. 1882. 

By unanimous consent, Senator 
Bridges submitted the following re-

On motion of Senator Mauzy and 
by unanimous consent, H. B. No. 909 
was ordered not printed. 

House Bill 1609 Ordered Not Printed 

On motion of Senator Moore and by 
rmanimous consent, H.B. No. 1609 was 
ordered not printed. 

House Bill 1757 Ordered Not Printed 

On motion of Senator Moore and 
by unanimous consent, H. B. No. 1757 
was ordered not print.ed. 
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House Bill 1860 Ordered Not Printed 

On motion of Senator Moore and by 
unanimous consent, H.B. No. 1860 was 
ordered not printed. 

House Bill 1780 Ordered Not Prjnted 

On motion of Sena tor Sherman and 
by unanimous consent, H.B. No. 1780 
was ordered not printed. 

House Bill 138 Ordered Not Printed 

On motion of Senator Herring and 
by unanimous consent, H. B. No. 138 
was ordered not printed. 

Bills Removed from Local and 
Uncontested Bills Calendar 

On motion of Senators Blanchard, 
Creighton and Connally, H. B. No. 
1254, H.B. No. 1733 and H.B. No. 40 
were removed from the Local and Un­
contested Bills Calendar. 

Bill Added to Local and Uncontested 
Bills Calendar 

On motion of Senator Blanchard 
and by unanimous consent, H. B. No. 
653 was added to the Local and Un­
contested Bills Calendar. 

Bills Added to Local and Uncontested 
House Bill 1716 Ordered Not Printed Bil1s Calendar 

On motion of Senator Blanchard 
and by unanimous consent, H. B. No. 
1716 was ordered not printed. 

Committee Substitute 
House Bm 1009 Ordered Not Printed 

On motion of Senator Herring and 
by unanimous consent, C. S. H. B. No. 
1009 was ordered not printed. 

House Bill 1441 Ordered Not Printed 

On motion of Senator Ratliff and 
by unanimous consent, H. B. No. 1441 
was ordered not printed. 

House Bill 1650 Ordered Not Printed 

On motion of Senator Herring and 
by unanimous consent, H. B. No. 1650 
was ordered not printed. 

House Bill 842 Ordered Not Printed 

On motion of Senator Creighton 
and by unanimous consent, H. B. No. 
842 was ordered not printed. 

House Bill 1882 Ordered Not Printed 

On motion of Senator Connally and 
by unanimous consent, H. B. No. 1882 
was ordered not printed. 

Bouse Bill 1616 Ordered Not Printed 

On motion of Senator Connally and 
by unanimous consent, H. B. No. 1616 
\Vas ordered not printed. 

Bill Removed From Local and 
Uncontested Bills Calendar 

On motion of Senators Mauzy, Snel­
son and Wallace H. B. No. 1176 was 
removed from the Local and Uncon­
tested Bills Calendar. 

On motion of Senators Blanchard, 
Creighton and Connally, H. B. No. 
1254 and H. B. No. 40 were added to 
the Local and Uncontested Bills Ca1-
endar. 

Bills Added lo Locsl and Uncontested 
Bills Calendar 

On motion of Senator Hall for the 
Local and Uncontested Bills Calendar 
Committee and by unanimous consent, 
s. B. No. 581, H. n. No. 1616, H. n. 
No. 1882, H. B. No. 703, H. B. No. 
842, H. B. No. 1779, H. B. No. 519, 
H. B. No. 1810, and H. B. No. 1064 
were added to the Local and Uncon­
tested BHls Calendar. 

Committee on Public Health Granted 
Permission to Meet While Senate 

In Session 

On motion of Senator Kennard and 
by unanimous consent, the Committee 
on Public Health was granted per­
mission to meet while the Senate \\1as 
in Session. 

Bill and Resolutions Signed 

The President Pro Tempore an· 
nounced the signing by the President 
in the presence of the Senate after 
the caption had been read, the fol­
lowing enrolled bill and resolutions: 

S. B. No. 294. 

s.c.R.No.117. 
S. C.R. No. 115. 

Senate Resolution 1365 

Senator Mauzy offered the follow­
ing resolution: 

Whereas, It is a privilege for the 
Senate of Texas to commend Mike Mc-
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Kool, Jr., on the occasion of his grad· 
uation from Notre Dame University; 
and 

Whereas, Mike earned his degree in 
Social Anthropology and will return 
to Texas \vhere he will enter the Uni· 
versity of Texas Law School; and 

Whereas, This outstanding young 
man graduated magna cum laude and 
\vas selected for Phi Beta Kappa; 
he was named a Notre Dame Scholar 
and received special recognition for 
excellence in debate and in anthropo­
logical studies; and 

Whereas, Mike's proud parents are 
Senator and Mrs. Mike McKool of 
Dallas; he is happily married to his 
lovely wife, Patty; now, therefore, 
be it 

Resolved, That the Senate of the 
62nd Legislature congratulate Mike 
1\.icKool, Jr., on the completion of 
his studies at Notre Dame University, 
and for the special recognition he has 
received in the pursuit of his degree; 
and be it further 

Resolved, That copies of this Res­
olution, under the seal of the Senate, 
be prepared for him and his family 
as a memento of this occasion. 

The resolution was read and was 
adopted. 

Local and Uncontested Bills Calendar 

The President Pro Tempore an­
nounced that the time had arrived for 
the consideration of the Local and 
Uncontested Bills Calendar in accord­
ance with a motion previously adopted 
by the Senate. 

The following bills ..,.,.·ere laid before 
the Senatc1 read second time, passed 
to engrossment, .l·ead third time and 
passed: (Sponsor, vote on suspension 
of Constitutional Th1·cc Day Rule and 
final passage indicated after each bill) 

S. B. No. 202 (Hall) (31-0) (31-0) 

S. B. No. 203 (Hall) (31-0) (31-0) 

S. B. No. 204 (Hall) (31-0) (31-0) 

S. B. No. 205 (Hall) (31-0) (31-0) 

S. B. No. 206 (Hall) (31-0) (31-0) 

S. B. No. 209 (Hall) (31-0) 

S. B. No. 581 (Brooks) 
(31-0) 

S. B. No. 855 (Hall) (31-0) 

S. B. No. 952 (Brooks) 
(31-0) 

(31-0) 

(31-0) 

(31-0) 

(:ll-0) 

S. B. No. 1011 (Hall) (31-0) (31-0) 

S. B. No. 1032 (Hall) (31-0) (31-0) 

S. B. No. 1039 (Schwartz) (31-0) 
(31-0) 

S. C. R. No. 51 (Hall) (VV) 

S. C. R. No. 83 (Mauzy) (VV) 

H. B. No. 26 (Hall) (31-0) (31-0) 

H. B. No. 40 (Bridges) (30-1) 
Creighton "Nay" (30-1) Creighton 
"Nay" 

H. B. No. 202 (Hightower) (31-0) 
(31-0) 

H. B. No. 243 (Bates) (31-0) (31-0) 

H. B. No. 339 (Christie) (31-0) 
(31-0) 

H. B. No. 426 (Ratliff) (31-0) (31-0) 

H. B. No. 458 (Creighton) (31-0) 
(31-0) 

H.B. No. 519 (Bates) (31-0) (31-0) 

H. B. No. 521 (Sherman) (31-0) 
(31-0) 

H. B. No. 611 (Wallace) (31-0) 
(31-0) 

H. B. No. 626 (Hall) (31-0) (31-0) 

H. B .. No. 651 (Snelson) (31-0) 
(31-0) 

H.B. No. 653 (Blanchard) (31-0) 
(31-0) 

H.B. No. 703 (Creighton) (31-0) 
(31-0) 

H. B. No. 733 (Herring) (.31-0) 
(31-0) 

H.B. No. 840 (Bates) (31-0) (31-0) 

H. B. No. 842 (Creighton) (31-0) 
(31-0) 

H. B. No. 857 (Aikin) (31-0) (VV) 

H. B. No. 862 (Christie) (31-0) 
(31-0) 

H. B. No. 883 (Harris) (31-0) 
(31-0) 

H. B. No. 887 (Bernal) (31-0) 
(31-0) 

H.B. No. 910 (Bridges) (31-0) 
(31-0) 
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H. B. No. 918 (Moore) (31-0) H. B. No. 1472 (Bates) (31-0) 
(31-0) (31-0) 

H. B. No. 967 (Connally) (31-0) H. B. No. 1489 (Hightower) (31-0) 
(31-0) (31-0) 

H. B. No. 968 (Brooks) (31-0) H. B. No. 1510 (Bates) (31-0) 
(31-0) (31-0) 

H. B. No. 995 (Bernal) (31-0) H. B. No. 1541 (Creighton) (31-0) 
(31-0) (31-0) . 

H. B. No. 1002 (Kennard) (31-0) H. B. No. 1605 (Beckworth) (31-0) 
(31-0) (31-0) 

H. B. No. 1006 (Mauzy) (31-0) H. B. No. 1609 (Moore) (31-0) 
(31-0) (31-0) 

H. B. No. 1019 (Mauzy) (31-0) H. B. No. 1616 (Connally) (31-0) 
(31-0) (31-0) 

H. B. No. 1040 
(31·0) 

(Wallace) (31-0) H. B. No. 1635 
(ill· 0) 

(Connally) (31-0) 

H. B. No. 
(31-0) 

1053 (Ratliff) (31-0) H.B. No. 
(31-0) 

1640 (Jordan.) (31-0) 

H. B. No. 
(31-0) 

1062 (Ratliff) (31-0) H. B. No. 
(31-0) 

1661 (Brooks) (31-0) 

H.B. No. 1064 (Hall) (31-0) (31-0) H.B. No. 1689 (Wa!laoo) (31-0) 

H. B. No. 1069 (Hightower) (31-0) 
(31-0) 

(31-0) H. B. No. 1699 (Wallace) (31-0) 

H. B. No. 1131 (Wallace) (31-0) 
(31-0) 

(31-0) H.B. No. 1700 (Wallace) (31-0) 

H. B. No. 1152 (Moore) (31-0) 
(31-0) 

(31-0) H. B. No. 1702 (Brooks) (31-0) 

H. B. No. 1154 (Moore) (31-0) 
(31-0) 

(31-0) H.B. No. 1708 (Bridges) (31-0) 

H. B. No. 1188 (Wallace) (31-0) 
(31-0) 

(31-0) H. B. No. 1725 (Moore) (31-0) 

H. B. No. 1254 (Bernal) (30-1) 
(31-0) 

Creighton "Nay" (30-1) Creighton H. B. No. 1726 (Moore) 31-0) 
"Nay" (31-0) 

H. B. No. 1287 (Hightower) (31-0) H. 
(31-0) (31-0) 

B. No. 1731 (Moore) (31-0) 

H. B. No. 1297 (Beckworth) (31-0) H. B. No. 1734 (Bates) (31-0) 
(31-0) (31-0) 

H. B. No. 1325 
(31-0) 

(Bates) (31-0) H. B. No. 1743 (Schwartz) 
(31-0) 

(31-0) 

H. B. No. 1385 (Brooks) (31-0) H. B. No. 1755 (Sherman) (31-0) 
(31-0) (31-0) 

H.B. No. 1390 (Herring) (31-0) H. 
(31-0) (31-0) 

B. No. 1757 (Moore) (31-0) 

H.B. No. 
(31-0) 

1391 (Herring) 31-0) H. B. No. 1771 (Beckworth) 
(31-0) 

(31-0) 

H. B. No. 1412 (Creighton) (31-0) H. 
(31-0) (31-0) 

B. No. 1772 (Aikin) (31-0) 
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H. B. No. 1774 (Wallace) (31-0) 
(31-0) 

H. B. No. 1777 (Harrington) (31-0) 
(31-0) 

H. B. No. 1779 (Kothmann) (31-0) 
(31-0) 

H. B. No. 1780 (Sherman) (31-0) 
(31-0) 

H. B. No. 1782 (Snelson) (31-0) 
(31-0) 

H. B, No. 1789 (Ratliff) (31· 0) 
(31-0) 

H. B. No. 1792 (Bates) (30-1) 
(30-1) Snelson "Nay" 

H. B. No. 1794 (Schwartz) (31-0) 
(31-0) 

H. B. No. 1796 (Wilson) (31-0) 
(31-0) 

H. B. No. 1798 (Wilson) (31-0) 
(31-0) 

H. B. No. 1799 (Connally) (31-0) 
(31-0) 

H. B. No, 1810 (Watson) (31-0) 
(31-0) 

H. B. No. 1831 (Beckworth) (31-0) 
(31-0) 

H. B. No. 1832 (Bridges) (31-0) 
(Zl-0) 

H. B. No. 1836 (Brooks) (31-0) 
(31-0) 

H. B. No. 1837 (Brooks) 31-0) 
(31-0) 

H. B. No. 1838 (Schwartz) (31-0) 
(31-0) 

H. B. No. 1842 (Brooks) (31-0) 
(31-0) 

H. B. No. 1846 (Harrington) (31-0) 
(31-0) 

H. B. No. 1856 (Schwartz) (31-0) 
(31-0) 

H. B. No. 1860 (Moore) (31-0) 
(~1-0) 

H. B. No. 1861 (Ratliff) (31-0) 
(31-0) 

H. B. No. 1862 (Sherman} (31-0) 
(:Jl-0) 

H. B. No. 1867 (Snelson) (31-0) 
(31-0) 

II. B. No. 1873 (Ratliff) (31-0) 
(31-0) 

H. B. No. 1882 (Connally) (31-0) 
(.31-0) 

H. C. R. No. 31 (Herring) (VV) 

H. C. R. No. 48 (Herring) (VV) 

H. C. R. No. 54 (Herring) (VV) 

H. C. R. No. 57 (Herring) (VV) 

H. C. R. No. 66 (Herring) (VV) 

H. C. R. No. 69 (Herring) (VV) 

H. C. R. No. 73 (Herring) (VV) 

H. C. R. No. 85 (HeITing) (VV) 

H. C. R. No. 101 (Herring) (VV) 

H. C. R. No. 127 (Herring) (VV) 

H. C. R. No. 141 (Herring) (VV) 

II. C. R. No. 145 (Herring) (VV) 

H. C. R. No. 147 (Herring) (VV) 

The following bills were laid before 
the Senate, read second time, amend­
ed, passed to engrossment, read third 
time and passed; (Amendment(s) 
printed following bill number, as well 
as vote on suspension of Constitu­
tional Three Day Rule and final pas­
sage) 

H. B. No. 267 (Wa!lace)-

Senator Wallace offered the follow .. 
ing Committee Amendment to the bill: 

Amend H. B. No. 267, First Print­
ing, by changing Section 2 to read 
as follows: 

Section 2. Subsection (b), Section 
15, Chapter 425, Acts of the 56th Leg­
islature, Regular Session, 1959, as 
amended (Article 726d, Vernon's Tex­
as Penal Code), is amended to read 
as follows: 

"(b) Any person who sells or de­
livers or offers to sell or deliver in 
violation of this Act any dangerous 
drug defined in this Act, shall be 
guilty of a felony and upon convic­
tion is punishable by confinement in 
the penitentiary for not less than t\vo 
(2) nor more than ten (10) years. 
Proof of an offer to sell must be cor­
roborated by a person other than the 
offcree or by evidence other than a 
statement of the offeree." 

'l'he Committee Amendment 
read and was adopted. 

was 
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On motion of Senator \Vallace and 
by unanimous consent, the caption was 
amended to conform to the body of 
the bill as amended. (31-0) (31-0). 

H. B. No. 268 (Wallace)-

Senato~ Wallace offered the follow­
ing Committee Amendment to the bill: 

Amend H. B. No. 268, First Print­
ing, by changing Section 1 to read 
as follows: 

Section 1. Subsection (a), Section 
2, Chapter 169, Acts of the 45th Leg­
islature, Regular Session, 1937, as 
amended (~.\_rticle 725b, Vernon's 
Texas Penal Code), is amended to 
read as follows: 

"(a) It shall be unlawful for any 
person to manufacture, possess, have, 
control, sell, prescribe, administer, 
dispense, compound, offer to sell, or 
offer to buy any narcotic drug. Proof 
of an offer to sell must be corrobor­
ated by a person other than the of­
feree or by evidence other than a 
statement of the offeree." 

The Committee Amendment was 
read and was adopted. 

On motion of Senator Wa11ace and 
by unanimous consent, the caption was 
amended to conform to the body of 
the bill as amended. (31-0) (31-0). 

H- B. No. 335 (Hightowcr)­

Senator Hightower offered the fol­
lowing Committee Amendment to the 
bill: 

Amend H. B. No. 335 by striking 
Sec. F and all thereafter and enter­
ing in lieu thereof the following: 

"(f) This Act shall be applicable 
only to trusts created after the ef­
fective date of the Texas Trust Act, 
and shall not be construed to have 
any effect on trusts created prior to 
the effective date of the Texas Trust 
Act, Acts 1943, 48th Legislature, 
Page 232, Chapter 148. No provision 
of this Act shall be construed to alter 
the intent of any testator or testatrix 
as expressed in any testamentary in­
strument whether executed before or 
after the effective date of such Texas 
Trust Act and this Act. n 

Sec. 2. The importance of this leg­
islation and the crowded condition of 
the calendars in both houses create an 
emergency and an imperativeJ'ublic 
necessity that the Constitution Rule 
requiring bills to be read on· three 

several days in each house be sus­
pended, and this Rule is hereby sus­
pended, and that this Act take effect 
and be in force from and after its 
passage, and it is so enacted. 

The Committee Amendment was 
read and was adopted. 

On motion of Senator Highto,ver 
and by unanimous consent, the cap­
tion was amended to conform to the 
body of the bill as amended. (31-0) 
(31-0). 

H. B. No. 690 (Hall)-
Senator Bernal offered the follo\\'­

ing amendment to the bill: 

Amend H. B. No. 690 by striking 
all belo\v the enacting clause and in­
serting the following: 

Section 1. Subsection (b) , Section 
16.76, Texas Education Code, as 
amended, is amended to read as fol­
lows: 

u (b) In any district containing 
state university-owned land, state­
owned prison land, land in one or 
more parcels comprising a total area 
in excess of 7,000 acres used for 
municipal cooling lakes in the gen­
eration of electricity in counties hav­
ing a population of more than 700,000 
according to the last preceding fed­
eral census, federal-owned fore~try 
land, fede1·al-o\vned reservoirs, fed­
eral-ov.·ned recreation areas, federal­
o.,.,.·ned military reservations, or fed­
eral-owned Indian reservations, the 
amount assigned to a school district 
shall be reduced in the proportion that 
the area included in the above named 
classification bears to the total area 
of the district. For purposes hereof, 
state university owned land is d~ 
fined to mean and include also state. 
owned land located in Brazos County 
and devoted to the use of Texas 
A&M University and land owned by 
East Texas State University in Hunt 
County and land owned by Pan Amer­
ican University. 

Section 2. The importance of this 
legislation and the crowded condi­
tion of the calendars in both houses 
create an emergency and an impera­
tive public necessity that the Consti­
tutional Rule reqlriring bills to be 
read on three several days in each 
house be suspended, and this Rule is 
hereby suspended, and that this Act 
take effect and be in force from and 
after its passage, and it is so en­
acted. 
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The amendment was read and was 
adopted. 

On motion of Senator Hall and by 
unanimous consent, the caption was 
amended to conform to the body of 
the bill as amended. (31-0) (31-0). 

S. B. No. 858 (Hal!)-

Senator Hall offered the following 
Committee Amendment to the bill: 

Amend S. B. No. 858 by inserting 
between the words "shown" and 
"shall" in the first sentence of Sec­
tion 1, the following; 

", and such is done for the purpose 
of deceiving a purchaser," 

The Committ.ee Amendment was 
read and was adopted. 

On motion of Senator Hall and by 
unanimous consent, the caption was 
amended to conform to the body of 
the bill as amended. (31-0) (31-0). 

H. C. R. No. 134 (Herring)­

Senator Herring offered the fol­
lowing Committee Amendment to the 
resolution: 

Amend H. C. R. 134 by striking 
the words "National Marine Service, 
Inc." as they appear in the second 
and third paragraph of the first page 
of said Resolution and substituting 
therefor the words 41National Mar­
ine Service Incorporated". 

The Committee Amendment was 
read and was adopted. 

On motion of Senator Herring and 
by unanimous consent, the caption 
was amended to conform to the body 
of the resolution as amended (VV). 

Conclusion of Session for Considera-
tion of Local and Uncontested 

Bills Calendar 

The President Pro Tempore an­
nounced that the session for the con­
sideration of the Local and Uncon­
tested Bills Calendar was concluded. 

At Ease 
The President Pro Tempore an­

nounced at 11 :25 o'clock a.m. the 
Senate would stand At Ease subject 
to Call of the Chair. 

In Legislative Session 

The President called the Senate to 
order as In Legislative Session at 
11 :30 o'clock a.m. 

House Bill 685 on Second Reading 

On motion of Senator Jordan and 
by unanimous consent, the regular or­
der of business was suspended to take 
up for consideration at this time on 
its second reading and passage to 
third reading; 

H. B. No. 685, A bill to be entitled 
"An Act amending the employers' lia­
bility and workmen's compensation 
laws of this state; etc., and declaring 
an emergency." 

The bill was read second time and 
passed to third reading. 

(Senator Harrington in Chair.) 

House Bill 685 on Third Reading 

Senator Jordan moved that the Con­
stitutional Rule and Senate Rule SO 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 685 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Connally 
Creighton 
Grover 
Harrington 
Harris 
Herring 

Bridges 
Christie 
Hall 

Yeas-24 

Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 
i\'IcKool 
Patman 
Ratliff 
Snelson 
Wallace 
Watson 
Word 

Absent 

Sherman 
Wilson 

Absent-Excused 
Moore Schwartz 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
\vas passed. 

Message From the House 

Hall of the House of Representatives 

Austin, Texas, 
May 26, 1971. 

Hon. Ben Barnes, President of the 
Senate. 
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Sir: I am directed by the House to I taminants and to take appropriate ac­
inform the Senate that the House has 

1 

tion; amending Section l.03 of Sub­
passed the follo\ving: chapter li, and Subchapter C, Texas 

. \Vater Quality 4.\ct, as amended (Arti-
The House refused to concur in cle 7621d-1 Vernon's Texas Civil 

Senate amendment to House Bill ~o. Statutes) ; ~nd declaring an emer-
955 and has requested the appoint- gency " 
ment of a Conference Committee to · 
consider the differences between the H. B. No. 1265, A bill to be entitled 
tv,ro Houses. Conferees: Shannon, "An Act in relation to a bank as 
Chairman; Moncrief, Sherman, Mc- custodian employed by a fiduciary and 
Kissack, Slack. to property held by such custodian; 

and declaring an emergency." 
H. B. No. 234, A bill to be entitled 

"An Act amending Acts 1961, Fifty­
seventh Legislature, page 654, Chap· 
ter 303, known and cited as the "Leg­
islative Reorganization Act of 1961," 
to provide statutory authorization for 
a system of seniority adopted by 
either House of the Legislature, and 
providing continuity for such sen­
iority system once adopted; authoriz­
ing each House of the Legislature to 
provide for the conduct of committee 
work through the use of subcommit­
tees, and granting to such subcommit­
tees similar po,vers to those author· 
izcd to standing committees; author­
izing the filing of bills and resolutions 
in advance of the convening of the 
Legislature and prescribing proce­
dures in connection with such pre­
filing; providing sevcrability; repeal­
ing all la,vs or parts of la\vs in con· 
flict here;vith; and declaring an emer­
gency." 

H. B. No. 605, A bill to be entitled 
'
1An Act amending Article 1722a, 
Texas Penal Code, as last amC!nded by 
Chapter 180, Acts of the 61st L€gis­
lature, Regular Session, 1969, to pro­
vide for the registration of all motor­
boats; establish fees; establish num­
bering specifics; provide for saf~ty 
equipment on all watercraft; clarify 
enforcement procedures; provide for 
markers on public waters; provide for 
the acceptance of federal grants; and 
declaring an emergency." 

H. B. No. 777, A bill to be entitled 
"An Act relating to the establishment 
of a Division of Early Childhood Ed­
ucation within the State Department 
of Education; providing for the certi­
fication of personnel in the field of 
earlv childhood education; amending 
SubChapter E 1 Chapter 11, Texas Ed­
ucation Code1 by adding Section 11.64; 
and declaring an emergency." 

H. B. No. 897, A bill to be entitled 
11An Act relating to the authority of 
the Texas Water Quality Board to de­
clare certain products ecological con· 

H. B. No. 1491, A bill to be entitled 
jjA .. n Act authorizing further issuance 
of Two Hundred Million Dollars 
($200,000,000) in Texas Water De­
velopment Bonds; providing for the 
use of the proceeds from the sale of 
such bonds; amending Section 4 of 
Chapter 425, Acts of the 55th Legisla­
ture, Regular Scssion1 1955, as last 
amended by Chapter 126, Acts of the 
61st Legislature, Regular Session, 
1969, as codified in Article 8280-9, 
Section 4 of Vernon's Texas Civil 
Statutes; increasing the amount of 
the Texas Water Development Fund; 
and declaring an emergency." 

H. B. No. 1642, A bill to be entitled 
"An Act relating to Harris County 
\Yater Control and Improvement Dis­
trict No. 140 of Harris County, Tex­
as; finding benefits to the land and 
other property in the district; grant­
ing the district additional rights, 
powers, privileges and duties; pro­
viding that no confirmation election 
shall be required, providing that all 
taxes levied by the district will be on 
the ad valorem basis; authorizing the 
issuance and refunding of bonds and 
prescribing theh· tern1s and security: 
authorizing the investment of bond 
proceeds; prescribing ~rocedures for 
annexing land to the District; provid­
ing that no hearing on the basis of 
taxation shall be required of the dis· 
trict and that no exclusion hearing 
shall be required; requiring supervi­
sion by the 'l'exas Water Rights Com­
mission; requiring the district to es· 
tablish one or more offices and meet­
ing places; providing for the selec· 
ti on of depositories; requiring audits 
and a system of accounts; containing 
provisions that its bonds are legal in~ 
vestments and eligible to secure pub­
lic deposits; providing that the dis· 
trict shall bear the sole expense of the 
relocation of certain facilities; validat­
ing the creation of the District and all 
govern·mental acts an<l pl'oceedings o: 
the districti containing other provi& 
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sions relating to the subject; provid­
ing a scverability clausej finding of 
notice of intention to introduce this 
Act; and declaring an emergency." 

H. B. No. 1687, A bill to be entitled 
"An Act relating to the authority of 
certain counties having a population 
of not less than 49,400 nor more than 
52,000, acording to the last preced­
ing federal census, to employ a county 
engineer; providing certain duties for 
the county engineer and the commis­
sioners court; providing for a master 
plan; providing for inspection and ap­
proval of certain plats; providing for 
the employment of assistants for the 
county engineer; and providing an 
emergency. 11 

H. B. No. 1695, A bill to be entitled 
"An Act relating to Harris County 
Water Control and Improvement Dis­
trict No. 129 of Harris County, Texas; 
etc.; and declaring an emergency.'i 

H. B. No. 1833, A bill to be entitled 
1'An Act creating and establishing a 
conservation and reclamation district 
under Article XVIJ Section 69 Con­
stitution of Texas, kno,vn as Tamina 
Utility District; etc.; and declaring an 
emergency." 

H. B. No. 1835, A bill to be entitled 
"An Act creating a conservation and 
reclamation district under the provi­
sions of Article 16, Section 59, Con­
stitution of Texas, in Chambers 
County, Texas, to be kno\\'D as Cedar 
Bayou Muncipal Utility District of 
Chambers County, Texas; etc., and 
declaring an emergency." 

H. B. No. 1863, A bill to be entitled 
"An Act c1·eating a conservation and 
reclamation district under the provi­
sions of Article 16, Section 59, Con­
stitution of Texas, in 1\fontgomery 
County, Texas, to be kno\vn as l\1ont­
gomery County Municipal Utility Dis­
trict No. 9; etc.; and declaring an 
emergency." 

H. J. R. No. 68, Proposing an 
amendment to Article XVII, Section 
1, Constitution of the State of 'l'exas, 
revising provisions of the time and 
method of proposing amendments to 
the state constitution and the time 
and method of publishing notice of 
proposed amendments. 

H. C. R. No. 128, Creating a spe­
cial Interim Committee to study the 
feasibility of establishing facilities 

in Texas for desalinization of salt 
\vater for agricultural, industrial, and 
personal consumption in the state. 

H. C. R. No. 130, Creating the Com­
mittee on State and Local Tax Policy. 

H. C. R. No. 136, Creating a special 
interim committee to stud~· the feasi­
bility and advisability of locating nu­
clear po,ver plants in the State of 
Texas. 

H. C. R. No. 1531 Creating a joint 
interim Water Resourcr.s and J_,and 
Use Study Committee. 

II. C. R. No. 154, Recommending 
continuation of the '\\-"Ork of the Com­
n1ittee on Faculty Compensation in 
the area of college and university fac­
ulty fringe benefits. 

H. C. R. No. 171, Granting permis­
sion to Sout-h\vest Region Council of 
Yl\l[C • .o\s for use of the Capitol. 

H. C. R. No. 172, Com1nending l\.lr3, 
E. D. (Savannah Cross) Lockey of 
Troup, Texas. 

H. C. R. No. 175, Directing the En­
ro1ling Clerk of the House to correct 
the caption and Section 1 of the en­
rolled copy of House Bill No. 1081. 

H. C. It No. 169, In memory of Neal 
Clark of Glade"\\•ater, Texas. 

S. B. No. 814, A bill to be entitled 
"An Act relating to the salaries of 
certain officials in certain counties; 
amending Sections 2 and 3, Chapter 
34, Acts of the 61st Legislature, Sec­
ond Called Session, 1969 (Article 
3912e-24, Vernon's Texas Civil Stat­
utes); and declaring an emergency." 

(With amendments). 

The House has concurred in Sen­
ate amendments to House Bill No. 893 
by non-record vote. 

'!'he House has concurred in Sen­
ate amendments to House Bill No. 
1787 by vote of 144 Ayes, 0 Noes. 

The House has adopted the Con­
ference Committee Report on I-louse 
Bill No. 314 by a vote of 118 Ayes, 
24 Noes. 

S. C. R. No. 9, Authorizing and 
directing the Interagency Natural Re­
sources Council in its Coastal Re­
sources Management Program to con­
duct certain important environmental, 
legal and economic investigations re-
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lating t.o the protection, conservation 
and development of Texas' coastal re­
sources and the control environment. 

(With amendments). 

S. C. R. No. 102, That the fixed 
policy of this State shall be that the 
State of Texas shall carry its own in­
surance on University of Texas Sys­
tem buildings, etc. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Leaves of Absence 

Senator Schwartz was granted 
leave of absence for the remainder of 
today on account of important busi­
ness on motion of Senator Aikin. 

Senator Moore was granted leave 
of absence for the remainder of to­
day on account of illness on motion of 
Senator Aikin. 

House Bill 686 on Second Reading 

On motion of Senator Jordan and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this 
time on its second reading and pas­
sage to third reading: 

H. B. No. 686, A bill to be entitled 
"An Act amending the employers' 
liability and workmen's compensation 
laws of this state; etc., and declaring 
an emergency." 

The bill was read second time and 
passed to third reading. 

House Bill 686 on Third Reading 

Senator Jordan moved that the Con­
stitutional Rule and Senate Rule 30 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 686 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Connally 
Creighton 
Grover 

Yeas-26 

Hall 
Harrington 
Harris 
Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 

McKool 
Patman 
Ratliff 
Snelson 

Bridges 
Christie 

\Vallace 
Watson 
Wilson 
Word 

Absent 

Sherman 

Moore 

Absent-Excused 

Schwartz 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 

Bridges 
Christie 

Yea&-26 

Hightower 
.Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Patman 
Ratliff 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent 

Sherman 

Absent-Excused 

l\foore Schv:artz 

Reports of Standiiig Committees 

By unanimous consent,. Senator 
Brooks submitted the followiog re­
port for the Committee on State De­
partments and Institutions: 

H. B. No. 956 (Floor report). 

By unanimous consent, Senator 
Herring submitted the following re­
port for the Committee on Jurispru­
dence: 

H. B. No. 1034 (Floor report). 

Conference Committee Report on 
Senate Bill 803 

Senator Patman submitted the fol­
lowing Conference Committee Report: 

Austin, Texas, 
May 25, 1971. 
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Hon. Ben Barnes, President of the I provisions of (i) any general or spe--
Senate. cial law provided the municipality has 

the power to levy an ad valorem tax 
Hon. Gus Mutsche1·, SI?eakcr of the of not less than $1.50 on each $100 

I-louse of Representatives. valuation of taxable property therein, 
Sirs: We, your Conference Commit- or (ii) the home rule amendment to 

tee, appointed to adjust the differences the Constitution. 
between the Senate and the I-louse of (b) "Commission" means the Texas 
Representatives on Senate Bill 803, Industrial Commission. 
have met and had same under consid- (c) "Cost" as applied to a project 
eration, and beg to report it back \vith or medical project means and em­
the recommendation that it do pass in braces the cost of acquisition, includ-
the form and text hereto attached. ing the cost of the acquisition of all 

PATMAN land, rights-of-way, property rights, 
easements and interests acquired for 

WILSON such construction, the cost of all ma-
WORD chinery and equipment, financing 
HALL charges, interest prior to and during 
McKOOL construction and for one year after 

On the part of the Senate. completion of construction, cost of 
CLAYTON estimates and of engineering and le--
NEUGENT gal services, plans, specifications, sur-
JUNGTuIICHEL veys, estimates of cost and of revenue, 
TARBOX other expenses necessary or incident 
MURRAY to determining the feasibility and 

On the part of the House. practicability of constructing any 

S. B. No. 803, 

A BILL 
TO BE ENTITLED 

An Act to be known as the Act for 
Development of Employment, Indus­
trial and Health Resources of 1971, 
relating to the promotion of indus­
trial development, employment, pub­
lic health and research by certain 
political subdivisions of the State 
of Texas; aut11orizing such subdi­
visions to acquire certain proper­
ties, to issue revenue bonds, and to 
lease, sell or convey said proper­
ties, for the promotion of industrial 
development, employment, public 
health and research; providing the 
procedure to be followed and mak­
ing certain findings with respect to 
the need for such facilities; provid­
ing for regulation by the Texas 
Industrial Commission; and declar­
ing an emergency. 

BE IT ENACTED BY THE LEGIS­
LATURE OF THE STATE OF 
TEXAS: 

Section 1. This Act may be cited as 
the "Act for Development of Employ­
ment, Industrial and Health Resources 
of 1971." 

Sec. 2. When used in this Act, un­
less otherwise apparent from the con­
text: 

(a) "City" means any municipality 
of this State incorporated under the 

such project or medical project, ad­
ministrative expense and such other 
expense as may be necessary or in­
cident to the acquisition thereof, the 
financing of such acquisition and the 
placing of the same in operation. 

(d) "County" means a political sub­
division of the State of Texas created 
and established under Article IX., Sec­
tion 1, of the Constitution of Texas. 

( e) 11District" means a conserva­
tion and reclamation district estab­
lished under authority of Article XVI, 
Section 59 or Article III, Section 52 
of the Constitution of Texas. 

(f) "Governing body" means the 
boa.rd, council, commission or legisla­
tive body of the issuer. 

(g) i11ssuer'' means a city, county 
or district. 

(h) 11 Lessee" means a corporation 
established under the Texas Non­
Profit Corporation Act that incurs a 
contractual obligation with an issuer 
as the lessor. 

(i) "Medical project" means the 
land, buildings, equipment, facilities 
and improvements (one or more) 
found by the governing body t.o be 
required for public health, research, 
and medical facilities, any one or all, 
within this State, irrespective of 
whether in existence or required to be 
acquired or constructed after the 
making of such finding by the govern­
ing body. 

(j) "Project" means the land. 
buildings, equipment, facilities and 
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improvements (one or more) found [ (3) to issue revenue bonds for the 
by th~ governing body to be required purpose of defraying all or part of 
or su.1table for the promotion of in- the cost of acquiring or improving 
dustr1al development and for use by 

1 
any project or medical project and 

m~nufacturing . or industrial enter- to s~ure the payment of such bonds 
prise, irrespective of whether in ex-· as provided in this Act· 
istence or required to be ~cquired or ( 4) to sell and conv~ 11 or any 
~on~trueted after the :r;iak1ng of such part of any real or persci'nai property 
finding by the governing body. acquired as provided by Subdivision 

(k) "Ultimate les~ee" means the (a) of this section, and make such 
pe:z:son, firm, corpora~ion, or comp~ny order respecting the same as may be 
v.·h1~h leases a proJect or medical deemed conducive to the best interest 
proJect from a lessee. of the issuer. No issuer shall have the 

. ~ec. 3. Bonds issued under the pro- pov.:er to oi;ierate any project as a 
v1s1011s of this Act shall not be business or 1n any manner except as 
deemed to constitute a debt of the , the lessor thereof, nor shall they have 
State, the issuer or of any other poli- i;i.ny po,ver to acquire any such pro­
tical subdivision or agency of this Jee~, or any .part there<?f, by the ex­
State or a pledge of the faith and erc1se of eminent domain. Land pre­
credit of any of them but such bonds viously acquired by an issuer in the 
shall be payable s~lely from the exercise of the power of eminent do­
funds herein provided therefor from main may be sold, leased or other­
revenues. All such revenue bonds shall wise utilized under the provisions of 
contain on the face thereof a state- this Act, provided the governing body 
ment to the effect that neither the determines (a) that such use will 
State, the issuer or any political sub- not. interfere with the purpose for 
division or agency of the State shall wh.1ch suc_h land was originally ac­
be obligated to pay the same or the quired or is no longer needed for such 
interest thereon except from revenues pu1·pose, and 0;>) at least seven years 
of the particular project or medical have. elapsed since such land was so 
project for which they are issued and acquired, and (c) such land was not 
that neither the faith and credit nor acquired for park purposes unless 
the taxing po'\\·er of the State the such sale or lease of park land has 
issuer or any political subdivisi~n or been approv~d at an . election held 
agency thereof is pledged to the pay- u!1der a:u~hor1ty of Article 1112, Re­
ment of the principal of or the in- vised Civil Statutes of Texas, 1925, 
terest on such bonds. The issuer shall as amended. 
not. be. autho~zed to incur fi_nancial Sec. 5. No issuer shall institute pro­
obhgat1ons w~1ch cannot be paid from ceedings to authorize bonds under the 
rev~nues reahz«;d from.the lease of a provisions of Section 6(a) or 6(c) 
proJect or medical proJects. until the Commission has given tenta-

Sec. 4. (a) In addition to any other tive approval to the suggested con­
powers which it may now have, each tents of the lease agreement, and if a 
issuer shall have Without any other lessee is permitted to sublease, the 
authority the following po,vers: Commission has also tentatively ap-

(l) to acquire, whether by construe- proved. the financial responsibility of 
tion, purchase, devise, gift, or lease the ultimate lessee. 
or any one or more of such methods The Commission shall prescribe 
one or more medical project or pro~ rules and regulations setting forth 
jects, located within this State, and minimum standards for lease agree­
\vithin or partially within its limits, ments and guidelines v.·ith respect to 
:provided tha~ as to ~ city, such pz:o- financial responsibilities of the lessee 
Ject or m~1ca} proJ~t ?lay. b~ s1y- and ultimate lessee, if any, but in no 
u~te~ o_uts1de its t~rn~r1:~J ~1m~ts. if event shall the Commission give final 
w1th1n 1.ts extraterr1tor1a} _JUr1sd1ct1on approval to any agreement unless it 
as provided by the Municipal Annex- fli t' 1 fi d th I d It' ation Act· a rma Ivey n s e essee an u i-

(2) t 1
, t 

1 11 
mate lessee have the business experi-

o ease o a essee any or a fi · I · 
of its projects and medical projects e~:e, nanc1a. resources and respons1-
for such rentah: and upon such tcrnls b1hty to provide re~sonable assurance 
and conditions as the governing body that all bonds and interest thereon to 
may deem advisable and as shall not be paid from or by reason of such 
conflict with the provisions of this agreement 'vill be paid as the same 
Act ; become due. 
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Appeal f1·om any adverse 1·uling or 
decision of the Commission under this 
section may be made by an issuer to 
the District Court of Travis County. 
The substantial evidenC€ rule shall 
apply. 

Rules, regulations and guidelines 
promulgated by the Commission, and 
amendments thereto 1 shall be effective 
only after they have been filed with 
the Secretary of State. 

Sec. 6. (a) Before issuing any 
bonds hereunder the governing body 
shall adopt a resolution declaring its 
intention to do so, stating the amount 
of bonds proposed to be issued, the 
purpose for \Yhich the bonds are to 
be issued, and the tentative date upon 
'vhich the governing body proposes to 
authorize the issuance of such bonds. 
Such resolution shall be published 
once a week for at ]east two consecu­
tive 'veeks in at least one newspaper 
of general circulation in the terri­
torial limits of the issuer. The first 
publication shall be made not less than 
14 days prior to the tentative date 
fixed in such resolution for the au­
thorization of the bonds. If 10 percent 
of the qualified electors of the issuer 
shall file a written protest against the 
issuance of such bonds on or before 
the tentative date specified for the 
authorization of such bonds, then an 
election on the question of the issu­
ance of such bonds shall be called and 
held as herein provided. 

If no such protest be filed, then such 
bonds mav be issued \Vithout an elec­
tion at ally time vvithin a period of 
t'vo years after the tentative date 
specified in the resolution; provided 1 

ho\vever, the governing body of such 
issuer, in its discretion, may call an 
election on such question, in \Vhich 
event it shall not be necessary to 
publish the notice of its intention to 
issue bonds. 

tion shall specify the date, place or 
places of holding the election, the pre­
siding judge and alternate judge for 
each voting place, and shall provide 
for clerks as provided in the Elec­
tion Code. Only qualified property tax-
paying electors \Vho O\Vn taxable prop­
erty \vhich has been duly rendered for 
ta.."{ation shall be permitted to vote at 
such election. 

The form of ballot shall be in con­
formity with Sections 61, 62, and 63, 
Texas Election Code, as amended (Ar­
ticle 6.05, 6.06, 6.071 Vernon1s Texas 
Election Code), so that ballots pro­
vide for voting for or against the 
proposition: "The issuance of revenue 
bonds for the (medical project or 
project)." 

Within 10 days after such election 
is held, or as soon thereafter as pos­
sible, the governing body of the issuer 
shall convene and canvass the returns 
of the election, and in the event such 
election results are favorable (ma­
jority vote) to the propositions such 
governing body shaJl so find and de­
clare and shall be (subject to the pro­
visions of Section 5) authorized to 
proceed with the authorization of 
bonds. 

(c) A series of bonds may be issued 
for each project or medical project 
and any of such projects may be com­
bined in a single series of bonds if 
the governing body, in the exercise of 
its discretion, deems the same to be 
in the best interest of the issuer, but 
each project or medical project shall 
be considered separarely with respect 
to the provisions of Sections 51 6(a), 
6(b) and 6(c). 

(d) Bonds shall be issued and de­
livered \Vithin three years of the ten­
tative approval of the Commission, 
or \vithin three years of the final 
judgment in any litigation affecting 
the validity of the bonds or the pro­
vision made for their payment, which­
ever date is later. Nothing herein 
shall be construed as prohibiting the 
Commission from conditioning its ap­
proval of the project or medical proj­
ect upon the completion of the financ­
ing thereof \vithin a lesser period of 
time. 

(b) Where an election is cal1ed1 no­
tice thereof shall be pub1ished once 
a \Veek for at least t\vo consecutive 
\Veeks, in at least one newspaper of 
general circulation \vithin the terri­
torial limits of the issuer. The first 
publication of such notice shall be 
made not less than 14 days prior to 
the date fixed for such election. The 
election shall be conducted in accord­
ance with the general la,vs of Texas 
pertaining to general elections, ex­
cept as modified by the provisions of 
this Act. The order calling the elec-

Sec. 7. Each issuer is hereby author· 
ized to provide by resolution1 from 
time to time, for the issuance of rev­
enue bonds for the purpose of paying 
all or any part of the cost of acquir­
ing, constructing, enlarging or im-
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proving a project or medical project, 
except revenue bonds for a medical 
project may not be authorized by a 
district. The principal of and the in­
terest on such bonds shall be payable 
solely from the funds provided for 
such payment and from the revenues 
of the particular project fo1· which 
such bonds were authorized. The bonds 
of each issue shall be dated, shall bear 
interest at such a rate or rates, shall 
mature at such time or times, not ex­
ceeding forty years from their date, 
as may be determined by the issuer 
and may be made redeemable before 
maturity, at the option of the issuer, 
at such price or prices and under such 
terms and conditions as may be fixed 
by the issuer prior to the issuance of 
the bonds. 

The issuer shall detennine the form 
of the bonds, including any interest 
coupons to be attached thereto, an.d 
shall fix the denomination or denomi­
nations of the bonds and the place or 
places of payment of principal and in­
terest, 'vhich may be at any bank or 
trust company within the State. Pro­
vision may be made for execution of 
the bonds and coupons (if any) under 
the provisions of Chapter 204, Acts 
of the 57th Legislature, 1961, as 
amended (Article 717j-1, Vernon's 
Texas Civil Statutes). In cases \Vhere 
any officer whose signature or a fac­
simile of v.·hose signature shall ap­
pear on any bonds or coupons shall 
cease to be such officer before the de­
livery of such bonds, such signature 
or such facsimile shall nevertheless 
be valid and sufficient for all pur­
poses, the same as if he had remained 
in office until such delivery. The bonds 
may be issued in coupon or in regis­
tered form, or both, as the issuer may 
determine, and provisions may be 
made for the registration of any 
coupon bonds as to the principal alone 
and also as to both principal and in­
terest, and for the reconversion into 
coupon bonds of any bonds registered 
as to both principal and interest. If 
the duty of such reconversion is im­
posed on the Trustee in a Trust Agree­
ment the substituted coupon bonds 
need not be reapproved by the At­
torney General of Texas and they 
shall remain incontestable. The is­
suer may sell bonds so the net in­
terest cost (as defined in Chapter 3 
i\cts of the 61st Legislature, 1969t a~ 
amended, Article 717k-2 Vernon's 
Texas Civil Statutes) shall not exceed 

10 percent per annum and such bonds 
shall be sold to tbe highest bidder 
for cash (not exchanged for: prop­
erty). 

The proceeds of the bonds of each 
issue shall be used solely for the pay­
ment of the cost of the project or 
medical project for which issued, and 
shall be disbursed in such manner and 
under such restrictions, if any, pro­
vided in the resolution authorizing 
their issuance or in the trust agree­
ment securing the same. If the pro­
ceeds of the bonds of any issue shall 
exceed the cost of the project or 
medical project for which the same 
shall have been issued, the surplus 
shall be deposited to the credit of 
the sinking fund for such bonds. 

Prior to the preparation of defini­
tive bonds, the issuer may, under like 
restrictions, issue interim receipts or 
temporary bonds, \vith or. without cou­
pons, exchangeable or definitive bonds 
when such bonds shall have been ex­
ecuted and are available for delivery. 
Bonds may be issued under the pro­
visions of this Act without obtaining 
the consent of any department, divi­
sion, commission, board, bureau or 
agency of the State, and without any 
other proceedings or the happening 
of any other conditions or things than 
those proceedings, conditions or things 
which are specifically required by 
this Act. 

Before any issuer may deliver any 
bonds authorized hereunder to the 
purchaser thereof, the proceedings 
authorizing their issuance and secur­
ing the bonds shall be presented to the 
Attorney General of Texas for ex­
amination and approval. If the bonds 
shall have been duly authorized in ac­
cordance with the Constitution and 
laws of the State and constitute valid 
and binding obligations of the Auth­
ority, according to their tenor and ef­
fect, and proper revenues have been 
pledged to their payment, he shall ap­
prove the bonds. Without such ap­
proval the bonds cannot be so issued 
and delivered to the purchaser. The 
bonds \\·hen approved shall be regis­
tered by the Comptroller of Public 
Accounts of the State of Texas. After 
such approval and registration the 
bonds shall be incontestable. 

Sec. 8. An issuer is hereby auth­
orized to provide by resolution for the 
issuance of its revenue refunding 
bonds for the purpose of refunding 
any bonds then outstanding, issued 
on account of a project or medical 
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project, which shall have been issued 
under the provisions of this Act, i11-
cluding the payment of any redemp­
tion premium thereon and any inter­
est accrued or to accrue to the date 
of redemption of such bonds, and, if 
deemed advisable by the issuer, for 
the additional purpose of constructing 
improvements, extensions or enlarge­
ments to the project or medical pro­
ject in connection with which the 
bonds to be refunded shall have been 
issued. The issuance of such bonds, 
the maturities and other details there­
of, the rights of the holders thereof, 
and the rights, duties and obligations 
of the issuer in respect of the same, 
shall be governed by the provisions 
of this Act insofar as the same may 
be applicable. Within the discretion of 
the issuer the refunding bonds may 
be issued in exchange for outstand­
ing bonds or may be sold and the pro­
ceeds used for the purpose of redeem­
ing outstanding bonds. 

Sec. 9. Any bonds issued under the 
provisions of this Act may be secured 
by a trust agreement by and between 
the issuer and a corporate trustee, 
which may be any trust company or 
bank having the powers of a trust 
company within the State. Any such 
t!lJSt agreement may pledge or as­
sign lease revenues to be received 
from a lessee or ultimate lessee. 

such indemnifying bonds or to pledge 
such securities as may be required 
by the issuer. Any such trust agree­
ment may set forth the rights and 
remedies of the bondholders and of 
the trustee, and may restrict the in­
dividual right of action by bond­
holders as is customary in trust agree­
n1ents or trust indentures securing 
bonds and debentures of corporations. 
In addition to the foregoing, any such 
trust agreement may contain such 
provisions as the issuer may deem 
reasonable and proper for the security 
of the bondholders. AU expenses in­
curred in carrying out the provisions 
of any such trust agreement may be 
treated as a part of the cost of the 
operation of the project or medical 
project. 

Sec. 10. Each bond issued under the 
provisions of this Act shall contain 
substantially the following language: 
'
1No pecuniary obligation is or may be 

imposed upon the issuer of this bond 
in the event there is a failure to pay 
all or part of the principal or in­
terest thereon, except the issuer is 
obligated to apply rental income it 
receives from the proJect (or medical 
project) to such purposes." 

Any agreement between a lessee 
and ultimate lessee relating to any 
project shall be for the benefit of the 
issuer as shall any agreement between 
the issuer and the lessee. Any such 
agreement shall contain a provision 
that, in the event of a default in the 
payment of the principal of or the 
interest on such bonds or in the per­
formance of any agreement contained 
in such proceedings, mortgage, or in­
strument such payment and perform­
ance may be enforced by mandamus 
or by the appointment of a receiver 
in equity with power to charge and 
collect rents and to apply the rev­
enues from the proJect in accordance 
with such resolution, mortgage or in­
strument. 

The trust agreement may evidence 
a pledge of the lease income to be 
rece~ved for _the use of any project or 
medical proJects for the payment of 
principal of and interest on such 
bonds as the same shall become due 
and payable and may provide to 
create and maintain reserves for such 
purposes. Any such trust agreement 
~r any resolution providing for the 
issuance of such bonds may contain 
such provisions for protecting and en­
forcing the rights and remedies of 
the bondholders as may be reason­
able and proper and not in violation 
of law, including covenants setting 
forth the duties of the issuer, or les­
see in relation to the acquisition of 
property and the construction, im­
provement, maintenance, repair, oper­
ation and insurance of the project or 
medical project in connection with 
which such bonds shall have been 
authorized, and the custody, safe­
guarding and application of all 
moneys. It shall be lawful for any 
bank or trust company incorporated 
under the laws of the State which 
may act as depository of the proceeds 
of bonds or of revenues to furnish 

Any mortgage to secure bonds is­
sued thereunder may also provide 
that, in the event of a default in the 
payment thereof or the violation of 
any agreement contained in the mort­
gage, the mortgage may be fore­
closed and sold under proceedings in 
equity or in any other manner now 
or hereafter permitted by la\V. Such 
mortgage may also provide that any 
trustee under such mortgage or the 
holder of any of the bonds secured 
there by may become the purchaser at 
any foreclosure sale if the highest 
bidder therefor. 
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An issuer may grant a lessee or ul­
timate lessee an option to purchase 
all or any part of a project or med­
ical project \\-'hen all bonds of the is­
suer delivered to provide such facili­
ties have been paid or provision has 
been made for their final payment, 
provided during the time the bonds or 
interest thereon remains unpaid there 
is no failure to pay the lease rentals 
at the time and in the manner as the 
same become due, provided a payment 
shall be deemed paid \Vhen and as due 
if no event of default is declared and 
the payment is made within 15 cal­
endar days of the date it \vas sched­
uled to become due. The provisions of 
this law are procedurally exclusive 
for authority to convey or grant an 
option to purchase, and reference to 
no other law shall be required. 

Sec. 11. No issuer may acquire or 
construct any project or medical proj­
ect for any individual, firm, partner­
ship, or corporation, or make or per­
mit any lease to any individual, firm, 
partnership, or corporation \vhere the 
effect of such lease shall be to remove 
lessee'R business from existing facil­
ities within the State of Texas. 

Sec. 12. Except as limited by the 
provisions of this la\v or as limited 
by the rules, regulations and guide­
lines of the Commission, each govern­
ing body shall have full and complete 
authority 'Nith respect to bonds, lease 
agreements and the provisions there­
of. 

No bonds shall be approved by the 
Attorney General until the Commis­
sion has given final approval to the 
lease agreement, nor shall such bonds 
be approved if any authori:dtlg pro­
ceedings or provisions for security 
and payment of lease payments are 
not in conformity with this la\v. 

Sec. 13. All contracts for construc­
tion or purchases involving the ex­
penditure of more than $2,000 may be 
made only after advertising in the 
manner provided by Chapter 163, Acts 
of the 42nd Legislature, Regular Ses­
sion, 1931, as amended (Article 
2368a, Vernon 1s Texas Civil Statutes). 
The provisions of Article 5160, Re­
vised Civil Statutes of Texas1 1925, 
as amended, relating to performance 
and payment bonds, shall apply to 
construction contracts let by the is­
suer. 

Bonds shall not be issued to acquire 
existing facilities for the purpose of 

again leasing the same to the same 
industrial concern or one controlled 
by such industrial concern and it 
shall be the duty of the Commission 
to investigate such 1natters before 
giving its tentative approYal of any 
project or medical project. 

Sec. 14. In carrying out the pur­
poses of this Act, the issuer \vill be 
performing an essential public func­
tion and any bonds issued by it and 
their transfer and the issuance there­
from, including any profits made in 
the sale thereof, shall at all ti1nes be 
free from taxation by the State or 
any municipality or political subdivi­
sion thereof. 

Bonds issued under the provisions 
of this Act, and coupons (if any) 
representing interest thereon, shall 
\Vhen delivered be deemed and con­
strued (i) to be a "Security" \Vithin 
the meaning of Chapter 8, Investment 
Securities, of the Uniform Commer­
cial Code (Chapter 785, Acts of the 
60th Legislature, Regular Session, 
1967), and shall be exempt securities 
under the Texas Secu1·ities Act. A 
lease agrcen1ent under this Act shall 
not be a security v.-ithin the meaning 
of the Texas Securities Act. 

Sec. 15. Bonds approved by the At­
torney General shall be and are here­
by declared to be legal and author­
ized investments for banks, savings 
banks, trust companies, building and 
loan associations, insurance com­
panies, fiduciaries, trustees, and 
guardians, and for any sinking funds 
of cities, to\vns, villages, counties, 
school districts and other political 
corporations or subdivisions of the 
State of Texas. Such bonds shall be 
eligible to secure the deposit of any 
and all public funds of the State of 
Texas and any and all public funds 
of cities, towns, villages, counties, 
school districts and other political 
corporations or subdivisions of the 
State of Texas, and shall be lawful 
and sufficient security for said de­
posits at their face value \Vhen accom­
panied by all unmatured coupons, if 
any, appurtenant thereto. 

Sec. 16. In the event any city, 
county, navigation district or other 
political subdivision, in the exercise 
of the po\ver of relocation, or any 
other po\ver, makes necessary ihe re­
location, raising, lo\vering, rerouting, 
or changing the grade of, or alter­
ing the construction of any highway, 
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railroad electric transmission line, 
telegraph or telephone properties and 
facilities, or pipelines, all such neces­
sary relocation, raising, lowering, re­
routing, changing of grade, or altera­
tion of construction shall be accom­
plished at the sole expense of the city, 
county, navigation district or other 
political subdivision. The term "sole 
expense" shall mean the actual cost 
of such relocation, raising, lowering, 
rerouting, or changing the grade of, 
or alteration of construction to pro­
vide comparable replace1nent, v.·ith­
out enhancement, of such facilities, 
after deducting therefrom the net 
salvage value derived from the old fa­
cility. 

Sec. 17. The Legislature hereby rec­
ognizes there is some confusion as ~o 
the proper qualifications of el_e~tors in 
the light of recent court decisions .. It 
is the intention of this Act to provide 
a permitted procedure for an election 
to authorize the issuance of revenue 
bonds, but in each instance the au­
thority shall be predicated upon the 
expreSsion of the will of the majority 
of those who cast valid ballots at an 
election called for the purpose. Should 
the governing body calling an election 
determine that all qualified electors, 
including thofle who O\Vn taxable prop­
erty which has been duly rendered for 
taxation, should be permitted to vote 
at an election (by reason of the afore­
said court decisions), nothing herein 
shall be construed as a limitation upon 
the po\ver to call and hold an elec­
tion, provided provision is made for 
the voting, tabulating, and counting 
of the ballots of the resident qualified 
property taxpaying electors \vho O\Vn 

taxable property \Vhich has been duly 
rendered for taxation separately fro1n 
those who are qualified electors, and 
in any election so called a majority 
vote of the resident qualified property 
taxpaying voters \vho O\Vn taxable 
property 'vhich has been duly rendered 
for taxation and a majority vote of 
the qualified electors, including those 
who own taxable p1·operty \Vhich has 
been duly rendered for taxation, shall 
be required to sustain the proposi­
tion. 

Sec. 18. It is hereby found, detcr-
1nined and declared: 

(a) that the present and prospec­
tive health, safety1 right to gainful 
employment and general \Vclfare of 
the people of this State requires as 

a public purpose the promotion and 
development of ne\V and expanded in­
dustrial manufacturing, medical and 
research enterprises; 

(b) that community industrial de­
velopment corporations in Texas have 
themselves invested substantial funds 
in succe$sful industrial development 
projects and experience difficulty in 
undertaking additional such projects 
by reason of the partial inadequacy 
of their O\VIl funds or funds poten­
tially available from local subscrip­
tion sources and by reason of limita­
tions of local financial institutions in 
providing additional and sufficiently 
sizable first mortgage loans; 

(c) that communities in this State 
are at a critical disadvantage in com­
peting \vith communities in other 
states for the location or expansion 
of such enterprises by virtue of the 
availability and prevalent use in all 
other stafes of financing and other 
special incentives, therefore, the issu­
ance of revenue bonds by political 
subdivisions of the State as herein­
after provided for the pro1notion of 
industrial development, employment, 
public health and research is hereby 
declared to be in the public interest 
and a public purpose. 

This law shall be effective \Vithout 
the necessity of a constitutional 
amendment t.o the full extent permit­
ted by present provisions of the Texas 
Constitution. With respect to the po\v­
ers granted herein, any provjsion of 
this la\V \Vhich may be effective only 
as the result of a change in the Texas 
Constitution shall become effective 
upon the adoption of the amcndn1ent 
proposed by Senate Joint Resolution 
No. 33 in the 62nd Legislature, the 
Legislature recognizing such consti­
tutional nmendment may be required 
to enable districts to proceed under 
this la\v, In no event shall any appro­
priation be made by the Legislature to 
pay all or any part of the obligation 
of any issuer under the provisions of 
this Act~ and any expenses incurred 
by the Commission shall be paid out 
of funds appropriated to that agency. 

Sec. 19. Nothing in this Act i:;hall be 
construed to violate any provision of 
the federal or State constitutions, and 
all acts done under this Act shall be 
in such manner as will conform there­
to, \vhether expressly provided or not. 
Where any procedure hereunder may 
be held by any court to be violative 
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of either of such constitutions, the 
issuer shall have the po\ver by reso­
lution to provide an alternative pro­
cedure confo1mable with such consti­
tutions. If any provision of this Act 
should be invalid, such fact shall not 
affect the validity of any other provi­
sions of this Act, and the Legislature 
hereby declares that it would have 
enacted the valid provisions of this 
Act not\vithstanding the invalidity of 
any other provision or provisions 
hereof. 

Sec. 20. The fact that there is ur­
gent need to provide for the authority 
to proceed in the promotion of indus­
trial development and to pro>ride med­
ical facilities creates an emergency 
and an imperative public necessity 
that the Constitutional Rule requiring 
bills to be read on three several days 
in each House be suspended, and this 
rule is hereby suspended; and that 
this Act shall take effect and be in 
force from and after its passage and 
it is so enacted. ' 

The Conference Committee Report 
was read and 'vas adopted by the fol­
lo\ving vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 

Yeas-29 

Highto,ver 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Moore 

Absent-Excused 

Schwartz 

House Joint Resolution 57 
on Second Reading 

On motion of Senator Wilson and 
by unanimous consent, the regular 
order of business \\~as suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

H. J. R. No. 57, Proposing an 
amendment to Article VIII, Constitu-

tution of the State of Texas, by add­
ing a Section 6b to permit the com­
missioners court of a county to reduce 
the county permanent school fund and 
to provide for the 11er scholastic dis­
tribution and use of the money ob­
tained from the reduction. 

The resolution was read second 
time and passed to third reading. 

House Joint Resolution 57 
on Third Reading 

Senator Wilson moved that the 
Constitutional Rule and Senate Ru1e 
30 requiring resolutions to be read 
on three several days be suf:lpended 
and that H. J. R. No. 57 be placed on 
its third reading and final passage. 

The motion prevailed by the fol­
lo\\·ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Grover 
Hall 
Harrington 
Harris 
Herring 

Yeas-28 

Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
¥latson 
Wilson 
Word 

Nays-1 

Creighton 

Absent-Excused 

lVloore Schwartz 

The Presiding Officer then laid the 
resolution before the Senate on its 
third reading and final passage. 

The resolution \Vas read third time 
and \Vas passed by the following vote: 

Aikin 
Bates 
Becbvorth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 

Yeas-28 

Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
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Mauzy 
McKool 
Patman 
Ratliff 
Sherman 

Snelson 
Wallace 
Watson 
Wilson 
Word 

Nays-1 

Creighton 

Absent-Excused 

Moore Schwartz 

House Bill 1692 Ordered Not Printed 

On motion of Senator Brooks and 
by unanimous consent, If. B. No. 1692 
was ordered not printed. 

Conference Committee on 
House Bill 955 

Senator Kennard called from the 
President's table for consideration at 
this time, the !'€quest of the House 
for a Conference Committee to adjust 
the differences be't'.veen the two Hous­
es on H. B. No. 955 and moved that 
the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there 
v.·ere any motions to instruct the 
Conference Committee on H. B. No. 
955 before appointment. 

There v,rere no motions offered. 

Accordingly, the Presiding Officer 
announced the appointment by the 
President of the following conferees 
on the part of the Senate on the bill: 
Senators Kennard, Brooks, Bernal, 
Jordan and Sherman. 

l\Iessage l"rom the House 

Hall of the House of Representatives 

Austin, Texas, 
May 26, 1971. 

Hon. Ben Barnes, President of the 
Senate. 

Sir: I am directed by the House to 
inform the Senate that the House has 
passed the following: 

S. B. No. 915, A bill to be entitled 
"An Act making it a felony to trans­
po1t more than a certain an1ount of 
copper pipe, copper 'vire, or copper 
cable in certain situations, and pre­
scribing the penalty for "iolation; 
etc.; and declaring an emergency." 

H. C. R. No. 170, In memory of S. S. 
"Shack" Laird of Kilgore, Texas. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

(President in Chair.) 

Motion to Place 
House Bill 930 on Second Reading 

Senator Bernal asked unanimous 
consent to suspend the regular order 
of business and take up H. B. No. 930 
for consideration at this time. 

There v.·as objection. 

Senator Bernal then moved 00 sus­
pend the regular order of business 
and take up H. B. No. 930 for con­
sideration at this time. 

The motion '\.Vas lost by the follow­
ing vote (not receiving ~·o-thirds 
vote of the Members present): 

Beckworth 
Bernal 
Brooks 
Grover 
Hall 
Harrington 
Herring 
I-lightower 
Jordan 

Aikin 
Bates 
Blanchard 
Connally 
Creighton 

Yeas-17 

Kennard 
Kothmann 
Mauzy 
McKool 
Patman 
Snelson 
Wallace 
Wilson 

Nays-9 

Ratliff 
Sherman 
Watson 
Word 

Absent 

Bridges Harris 
Christie 

Abscnt-ExcuRed 

Moore Schwartz 

Conference Committee Report on 
House Bill 955 

Senator l\.ennard submitted the fol­
lO\ving Conference Committ€e Report: 

Austin, Texas, 
May 26, 1971. 

Hon. Ben Barnes, President of the 
Senate. 

Hon. Gus l\Iutscher, Speaker of the 
House of Representatives. 
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Sirs: We, your Conference Comn1it­
tec appointed to adjust the differences 
bet\\•een the House and Senate on 
H. B. No. 955, have met and adjusted 
our differences and beg leave to rec­
ommend that House Bill No. 955 be 
passed in the form attached hereto. 

Respectfully submitted, 
SHANNON 
SHERMAN 
MONCRIEF 
McKISSACK 
SLACK 

On the part of the House. 
KENNARD 
SHERMAN 
BROOKS 
JORDAN 
BERNAL 

On the part of the Senate. 
The Conference Committee Report 

was read and was adopted by the 
following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Herring 
Hightower 

Bridges 

Yeas-27 

Jordan 
Kennard 
Rothmann 
Mauzy 
Mc Kool 
Patman 
Ratliff 
Sher1nan 
Snelson 
WalJace 
Watson 
Wilson 
Word 

Absent 

Harris 

Moore 

Absent-Excused 

Schwartz 

Reeess 

On motion of Senator Aikin the 
Senate at 12:05 o'clock p.m. took re­
cess until 1 :45 o'clock p.m. today. 

After l{ecess 

The President Pro Tempore called 
the Senate to order at 1 :45 o'clock 
p.m. today. 

l\'lotion in 'Vriting 

Senator Hall submitted the follow­
ing Motion in Writing: 

Hon. Ben Barnes, President of the 
Senate. 

Dear :\ir. President: 
Notice is hereby given of the in­

tent to hold a Local and Uncontested 
Calendar on Friday 1'.1ay 28 1 1971, 
at 9:30 a.m. 

HALL 
Chairman, 
Local and Uncontested 
Calendar 

The I\1:otion in Writing \Vas read 
and was adopted. 

House Bill on First Reading 

The following bill received from the 
House was read the first time and 
referred to the Committee indicated: 

H. B. No. 1038, 'l'o Committee on 
State Departments and Institutions. 

House Bill 322 on Second Reading 

On motion of Senator Wallace and 
bv unanimous consent, the regular 
o~der of business was suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

H. B. No. 322, A bill to be entitled 
11 An Act relating to permits issued by 
the Texas Air Control Board for con­
struction, modification, expansion, or 
additions to industrial plants and 
facilities; etc.; and declaring an emer­
gency." 

The bill was read second time. 

Senator Wallace offered the follow­
ing Committee A.mendment to the 
bill: 

Amend House Bill 322 by striking 
out in Section 1 of the Bill all of the 
portion identified as "Section 1.03. 
Definjtions," and substitute in lieu 
thereof the following: 

"Section 1.03. DEFINITIONS. As 
used in this Act, unless the context 
requires a different definition: 

"(1) 'air contamination' means par­
ticulate matter, dust, fumes, gas, mist, 
smoke, vapor or odor or any com­
bination thereof produced by pro­
cesses other than natural; 

"(2) 'source' means a point of 
origin of air contaminants, whether 
privately or publicly owned or oper­
atedj 

"(3) 'air pollution' means the pres­
ence in the atmosphere of one or 
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more air contaminants or combina­
tions thereof, in such concentration 
and of such duration as are or may 
tend to be injurious to or to adversely 
affect human health or welfare, ani­
mal life, vegetation or property, or 
as to interfere with the normal use 
and enjoyment of animal life, vegeta­
tion or property; 

" ( 4) 'board' means the Texas Air 
Control Board ; 

"(5) 'executive director' means the 
executive director of the Texas Air 
Control Board; 

1e (6) 'person' means individual, 
corporation, organization, government 
or governmental subdivision or agen­
cy, business trust, partnership, asso-­
ciation, or any other legal entity; and 

'' (7) 'local government' means a 
county, an incorporated city or town; 
or a health district established un­
der authority of Chapter 63, Acts of 
the 51st Legislature, 19491 as amended 
by Chapter 239, Acts of tne 56th Leg­
islature, 1959 (Article 4447a, Ver­
non's Texas Civil Statutes). 

" ( 8) 'new source' means any sta­
tionary source, the construction or 
modification of which is cormnenced 
after the effective date of this statute. 

"\9) 'modification' means any phy­
sica change in, or change in the 
method of operation of, a stationary 
source which increases the amourit of 
any air pollutant emitted by such 
source into the atmosphere or which 
results in the emission of any air 
pollutant not previously emitted. In­
significant lncreases in the amount of 
any air pollutant emitted are not in­
tended to be included, nor is main­
tenance or replacement of equipment 
r,omponents which do not increase or 
tend to increase the amount or change 
the characteristics of the air contam­
inants emitted to the atmosphere. 

The Committee Amendment was 
read and was adopted. 

Senator Wallace offered the follow­
ing Committee Amendment to thP. bill: 

Amend House Bill 322 by striking 
out in Section 2 of the Bill all of that 
portion identified as "Section 3.27. 
Construction Permit." and substi­
tute in lieu thereof the following: 

"Section 3.27. CONSTRUCTION 
PERMIT. (a) Any person who plans 
to construct any new facility or to 
engage in the modification of any ex­
isting facility which may emit air 
contaminants into the air of this 

State shall apply for and obtain a 
construction permit from the board 
before any actual . work is begun on 
the facility. The board may exempt 
certain facilities or types of facilities 
from the requirements of Section 3.27 
and Section 3.28 if it is found upon 
investigation that such facilities or 
types of facilities will not make a sig­
nificant contribution of air contam­
inants to the atmosphere. 

11 (b) Along with the application for 
the permit, the person shall submit 
copies of all plans and specifications 
necessary for determining whether 
the proposed construction will comply 
with applicable air control standards 
and the intent of the Texas Clean Air 
Act, together with any other informa­
tion which the board considers neces­
sary. 

"(c) If, from the information sub­
mitted under subsection (b) of this 
section., the board finds no indication 
that tne proposed facility will con­
travene the intent of the 'l'exas Clean 
Air Act, including proper considera-­
tion of land use, the board shall grant 
within a reasonable time a permit to 
construct or modify the facility. If 
the board finds that the emissions 
from the proposed facility will con­
travene these standards or 'vill con­
travene the intent of the Texas Clean 
Air Act, it shall not grant the permit 
and shall set out in a report to the 
applicant its specific objections to the 
submitted plans of the proposed 
facility. 

"(d) If the person applying for a 
pennit makes the alterations in his 
plans and specifications to meet the 
specific objections of the board, the 
board shall grant the permit, but the 
board may refuse to accept new ap­
plications by a person until all pre­
vious objections of the board to the 
previously submitted plans of that 
person are rectified. If the person fails 
or refuses to alter the plans and 
specifications, the board shall refuse 
to grant the permit. 

u(e) A permit granted under this 
section may be revoked by the board 
if the board later determines that any 
of the terms of the permit are being 
violated or that emissions from the 
proposed facility will contravene air 
pollution control standards set by the 
board or will contravene the intent of 
the Texas Clean Air Act. 

" ( f) The board or the executive 
director may seek an injunction in a 
court of competent jurisdiction to 
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halt work on a facility which is be­
ing done without a permit issued un­
der this section or is in violation of 
the terms of a permit issued under 
this section." 

" (g) The powers and duties set out 
in Section 3.27 and Section 3.28 may 
be delegated by the board to the ex­
ecutive director. The applicant may 
appeal to the board any decision made 
by the executive director under these 
sections. 

"(h) Provided1 however, that at the 
time this Act becomes effective no 
provision of this Act shall apply 
where any person, firm, partnership 
or corporation has let any contract, 
or begun any construction for any 
addition, alteration or modification to 
any new or existing facility. Anl con­
tracts under this subsection shal have 
a beginning construction date no la­
ter than six months after the effec­
tive date of this Act to qualify for 
this exemption." 

The Committee Amendment was 
read and was adopted. 

Senator Wallace offered the follo\v­
ing Committee Amendment to the 
bill: 

Amen<l House Bill 322 by striking 
out in Section 3 of the bill all that 
portion identified as ''Section 3.28. Op­
erating Permit." and substitute in 
lieu thereof the following: 

"Section 3.28. OPERATING PER­
MIT. (a) If a permit to construct is 
issued, then within sixty days after 
the facility has begun operation, the 
person in charge of the facility sliall 
apply for an operating permit. The 
board may require the submission of 
monitoring data to demonstrate com­
pliance \Vith applicable rules and reg­
ulations and with the Texas Clean Air 
Act in support of the application for 
an operating permit. If start-up or 
testing requires more than sixty days, 
this period may be extended by the 
board. 

"(b) When aU stipulations of the 
construction permit are met and the 
operation of the facility \Vill not con­
travene air pollution control standards 
set by the board or will not contravene 
the intent of the Texas Clean Air Act, 
the board shall issue within a reason­
able time the operating permit. 

"(c) If the board determines that 
the operation of such a facility will 
contravene the air pollution control 

standards set by the board or will 
contravene the intent of the Texas 
Clean Air Act it shall set out in a 
report to the applicant the specific 
objections which it finds to the facility 
and shall not grant the permit. 

"(d) The board shall refuse to ac­
cept new applications by a person for 
an operating permit until all the pre­
vious objections to that facility sub­
mitted by the board are rectified. 

"(e) A permit issued under this 
section may be revoked by the board 
if the board later determines that any 
of the terms of the permit are being 
violated or that omissions from the 
facility contravene air pollution con­
trol standards set by the board or 
contravene the intent of the Texas 
Clean Air Act. 

"(f) The board or the executive di­
rector may seek an injunction in a 
court of competent jurisdiction to halt 
the operation of any facility which is 
operating without a permit issued un­
der this section or which is operat­
ing in violation of the terms of a 
permit issued under this section." 

The Committee Amendment v:as 
read and \vas adopted. 

On motion of Senator Wallace and 
by unanimous consent, the caption was 
amended to conform to the body of 
the bill as amended. 

The bill as amended \Vas passed to 
third reading. 

House Bill 322 on Third Reading 

Senator Wallace moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to he read on three 
several days be suspended and that 
H. B. No. 322 be placed on its third 
reading and final passage. 

The motion prevailed by the follo\v­
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 

Yeas-29 

Harrington 
Harris 
Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Patman 
Ratliff 
Sherman 
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Snelson 
Wallace 
Watson 

Moore 

Wilson 
Word 

Absent-Excused 
Schwartz 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
'vas passed. 

Conference Committee on 
Senate Bill 146 

The President Pro Tempore asked 
if there were any motions to instruct 
the Conference Committee on S. B. 
No. 146 before appointment. 

There we1·e no motions offered. 

Accordingly, the President Pro 
Tempore announced the appointment 
of the follo,ving conferees on the part 
of the Senate on the bill: Senators 
l\lauzy, Blanchard, Wallace, Sherman 
and Word. 

House Concurrent Resolution 175 on 
Second Reading 

The President Pro Tempore laid be­
fore the Senate the following reso­
lution: 

H. C. R. No. 175, Directing the En­
rolling Clerk of the House to correct 
the caption and Section 1 of the en­
rolled copy of House Bill No. 1081. 

The resolution \Vas read. 

On motion of Senator Patman and 

Absent-Excused 

Moore Schwartz 

House Bills and Resolutions on 
First Reading 

The following bills and resolutions 
received from the House were read 
the first time and referred to the 
Committees indicated: 

H. J. R. No. 68, To Committee on 
Constitutional Amendments. 

H. C. R. No. 154, To Committee on 
Administration. 

fl. C. R. No. 153, To Committee on 
Administration. 

H. C. R. No. 136, To Committee on 
Administration. 

H. B. No. 1824, To Committee on 
Water and Conservation. 

H. B. No. 1316, To Committee on 
County, District and Urban Affairs. 

H. C. R. No. 128, To Committee on 
Administration. 

H. B. No. 605, To Committee on 
Parks and Wildlife. 

H. B. No. 777, To Committee on 
Finance. 

H. B. No. 897, To Committee on 
Water and Conservation. 

H. B. No. 1265, To Committee on 
Banking. 

H. B. No. 1491, To Committee on 
Water and Conservation. 

by unanimous consent, the resolution H. B. No. 1642, To Committee on 
was considered immediately and 'vas Water and Conservation. 
adopted by the follo,ving vote: 

Yeas-29 
Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 

Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

H. B. No. 1687, To Committee on 
County, District and Urban Affairs. 

H. B. No. 1695, To Committee on 
Water and Conservation. 

H. B. No. 1833, To Committee on 
Water and Conservation. 

H. B. No. 1835, To Committee on 
'~later and Conservation. 

H. B. No. 1863, To Committee on 
"rater and Conservation. 

H. C. R. No. 130, To Committee on 
Administration. 

H. B. No. 1584, To Committee on 
Commerce and Industry. 



1540 SENATE JOURNAL 

H. B. No. 234, To Committee 
Adininistration. 

on House Bill 318 Ordered Not Printed 

On motion of Senator Mauzy and 
by unanimous consent, H. B. No. 318 
'''as ordered not printed. 

(Senator Snelson in Chair.) 

Reports of Standing Committees 

By unanimous consent, Senator Hall 
subn1itted the follo¥.·ing reports fol' 
the Committee on County, District 
and Urban ;\ff airs: 

H.B. No. 1216. 

H. B. No. 1848. 

H.B. No.1745. 

H.B. No. 1683. 

H.B. No. 318. 

By unanimous consent, Senator JI-er­
ring submitted the follo,ving reports 
fo1· the Committee on Jurisprudence: 

H.B. No.1748 (Floor report). 

S. C.R. No. 119. 

By unanimous consent, Senator 
Watson submitted the fo1lo\ving re­
port for the Committee on EnYiron­
ment: 

H.B. No. 727 (Floor report). 

By unanimous consent, Senator 
Blanchard submitted the follo,ving re­
port fol' the Committee on Insurance: 

H.B. No. 694 (Floor report). 

By unanimous consent, Senator Con­
nally sub1nitted the follo" ... ing report 
for the Committee on Parks and \Vild­
life: 

H.B. No. 605. 

By unanimous consent, Senator Rat­
liff submitted the following report 
for the Committee on Banking: 

H.B. No.1265 (Floorr<0port). 

By unanimous consent, Senator 
Brooks submitted the follo,ving re­
port for the Con1mittee on State De­
parbncnts and Institutions: 

H.B. No. 920 (Floor report). 

House Bill 1748 Ordered Not Printed 

On motion of Senator Mauzv and 
by unanimous consent, H. B. No: 1748 
\Vas ordered not printed. 

Senate Concurrent H.esolution 119 
Ordered Not Printed 

On motion of Senator Jordan and 
by unanimous consent, S. C. R. No. 
119 ,,~as ordered not printed. 

(Senator Bates in Chair.) 

Senate Concurrent Resolution 122 

Senator \Vatson offered the follo\\'-
ing resolution: 

S. C. R. No. 122, 1vlen1oriaUzing 
Congress to see that the Secretary of 
Agriculture administers thP. farm pro­
gram so that maximum benefits accrue 
to agricultural producers. 

The resolution \Vas read. 

On motion of Senator Watson and 
bv unanimous consent, the resolution · 
,Vas considered immediately and \Vas 
adopted. 

l\lessage From the House 

Hall of the House of Representatives 
Austin, Texas, 
!\iay 26, 1971. 

Hon. Ben Barnes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the follov.·ing: 

H. B. No. 1722, A bill to be entitled 
"A.n Act relating to the compensation 
of the District Attorney of the 105th 
Judicial District; amending Chapter 
161, J\ .. cts of the 54th Legislature, 
1955, as ainended (A.rticle 326k-29, 
Vernon's Texas Civil Statutes); and 
declaring an emergency." 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Rept"esent..ativcs 

Senate Concurrent H.esolution 123 

Senator Herring offered the fol­
lo\\'ing resolution: 

S. C. R. No. 123, Recalling S. B. 
No. 902 fron1 the Governor in order 
that certain corrections may be made. 

The resolution "'as read. 
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On n1otion of Senator llerring and 
l>y unaniJnous consent, th::! resolution 
"'as considered in1n1ediately and \Vas 
adoptt>d. 

Brooks 
Christie 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 
Jordan 
Kennard 

Kothmann 
Mauzy 
McKool 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 

House Bill 199 on Second Reading 

On motion of Senator Brooks and 
by unanimous consent, the regular 
order of business \\·as suspended to 
take up for consideration at this 
time on its second reading and pas­
sage to third reading: 

H. TI. No. 199, A bill to be entitled 
"An Act relating to the establishm':O!nt, 
organization and control of the Uni­
versity of llouston at Clear Lake 
City; and declaring an emergency." 

The bill \Vas read second time. 

Senator Brooks offered the follo\\7
-

ing amendment to the bill: 

Amend House Bill ]\To. 199 by strik­
ing all of subsection (a), Section 4 
and substituting in lieu thereof the 
following: 

"(a) There is established a per­
manent advisory committee consisting 
of the president, or a representative 
designated by him, of each tax-sup­
ported junior co1lege and community 
college no\V existing or hereafter es­
tablished in Ha1Tis, Galveston, Fort 
Bend, Waller, 1\'IontgomerJ•, Liberty, 
Chambers or Brazoria County." 

The amendment \Vas read and \vas 
adopted. 

On motion of Senator Brooks and 
by unanimous consent, the caption 
\Vas amended to conform to the body 
of the bill as amended. 

The bill as amended was passed to 
third reading. 

House Bill 199 on Third Reading 

Senator Brooks moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be 1'€ad on three 
several days be suspended and that 
H. B. No. 199 be placed on its third 
reading and final passage. 

The motion prevailed by the follo\v­
ing vote: 

Aikin 
Bates 
Beckworth 

Yeas-26 

Bernal 
Blanchard 
Bridges 

Moore 

Connally 
Creighton 

Nays-1 

Absent 

Word 

Absent-Excused 

Schwartz 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill \vas read third tiine and 
\Vas passed. 

Senate Bill 948 With 
1-Iousc A_1nendmenls 

Senator Vl'atfion called S. B. No. 948 
from the President's table for consid­
eration of the House amendments to 
the bill. 

The I)residing Officer laid the bi11 
and the follo\ving fI ouse a1nendments 
before the Senate: 

Cornn1ittee Amendment No. 1 

Ame11d S. B. No. 948 as follo\vs: 

(1) strike the words, in the quoted 
Section 3, 41 lcss than $12,000 nor". 

(2) renumber Sections 2 and 3 as 
Sections 3 and 4, respectively, and 
add a ne\v Section 2 to read as fol­
lo\\'S: 

"Section 2. Sections 1 and 2, Chap­
ter 95, Acts of the 59th Leg.islature, 
Regular Session, 1965 (Article 2326j-
39, Vernon's Texas Civil Statutes), 
are amended to read as follo,vs: 

44 'Section 1. The judge of the 146th 
and the judge of the 169th Judicial 
Districts of Texas, con1posed of Bell 
County, shall appoint an official short­
hand reporter for his respective dis­
trict in the manner no\.\· provided for 
district courts. The reporter shall 
have the qualifications and duties as 
provided by General LU-\V. 
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"'Section 2. (a) In addition to 
transcript fees, the official shorthand 
reporter shall receive an annual sal­
ary of not more than $14,000 as au­
thorized by the district judge and 
with the approval of the Commis­
sioners Court of Bell County. 

"'(b) The salary shall be paid 
monthly out of the general fund, the 
jury fund, or any other fund available 
for the purpose as determined by the 
Commissioners Court of Bell Coun­
ty.' ,, 

Committee Amendment No. 2 

Amend S. B. No. 948 by striking 
all above the enacting clause and sub­
stituting the following: 

A BILL 
TO BE ENTITLED 

An Act relating to the compensation 
of official shorthand reporters for 
the 27th, 146th, and 169th Judicial 
Districts; amending Chapter 10, 
Acts of the 60th LeJ:~'islature, Reg­
ular Session, 1967 (Article 2326j-
54, Vernon's Texas Civil Statutes); 
amending Sections 1 and 2L Chap­
ter 95, Acts of the 59th egisla­
ture, Regular Session, 1965 (Arti­
cle 2326j-39, Vernon's Texas Civil 
Statutes) ; providing for sever­
ability; and declaring an emer­
gency." 
The House amendments were read. 
Senator Watson moved that the 

Senate concur in the House amend­
ments. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 

Yeas-'30 
Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Schwartz 
(President Pro Tempore in Chair). 

Conference Com1nittee on 
House Bill 750 

Senator Watson called from the 
President's table for consideration at 
this time, the request of the House 
for a Conference Committee to adjust 
the differences between the two Houses 
on H. B. No. 750 and moved that the 
request be granted. 

The motion prevailed. 

The President Pro Tempore asked 
if there were any motions to instruct 
the Conference Committee on H. B. 
No. 750 before appointment. 

There were no motions offered. 

Accordingly, the President Pro 
Tempore announced the appointment 
by the President of the following con­
ferees on the part of the Senate on 
the bill: Senators Watson, Moore, 
Beckworth, Bates and Harrington. 

House Bill 1207 on Second I?eading 

On motion of Senator Snelson and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

H. B. No. 1207, A bill to be entitled 
"An Act relating to the abolition of 
the office of county auditor in certain 
counties; and declaring an emer­
gency." 

The bill was read second time and 
passed to third reading. 

House Bill 1207 on Third Reading 

Senator Snelson moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 1207 be placed on itS third 
reading and final passage. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 

Yeas-'30 

Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 
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McKool 
Moore 
Patman 
Ratlitl' 
Sherman 

Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Schwartz 

Absent-Excused 

Schv .. ·artz 

The President Pro Tempore then 
laid the bill before the Senate on 
its third reading and final passage. 

The bill was read third time and 
was passed. 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

House Bill 992 on Second Reading 

On motion of Senator Wallace and 
by unanimous consent, the regular or­
der of business was suspended to take 
up for consideration at this time on 
its second reading and passage to 
third reading: 

The bill was read third time and 
was passed. 

House Bill 1016 on Second Reading 

On inotion of Senator Snelson and 
by unanimous consent, the regular or­
der of business was suspended to take 
up for consideration at this time on 
its second reading and passage to 
third reading: 

H. B. No. 1016, A bill to be entitled 
"An Act amending Statutes relating 
to the state mental hospital to which 
defendants shall be committed; relat­
ing to the reimbursement of a state 
mental hospital for charges incidental 
to psychiatric examinations; relating 
to the transfer of patients; and de­
claring an emergency." 

The bill was read second time and 
passed to third reading. 

House Bill 1016 on Third Reading 

Senator Snelson moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 1016 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 

Yeas-30 

Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
Watson 
'\llilson 
Word 

H. B. No. 992, A bill to be entitled 
"An Act relating to the employer's 
liability and workmen's compensation 
la'"'·s of this state; etc.; and declaring 
an emergency." 

The bill was read second time and 
passed to third reading. 

House Bill 992 on Third Iicnding 

Senator Wallace moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 992 be placed on its third 
reading and final passage. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Bates 
Beck\vorth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
HalTington 
Harris 
Hening 

Yeas-30 

Hightower 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
1\.ioore 
Patman 
Ratlitl' 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Sch\vartz 
The President Pro Tempore then 

lajd the bill before the Senate on its 
third reading and final passage. 

The bill \Yas read third time and 
\\·as passed. 



1544 SENATE JOURNAL 

House Bill on First lleading 

The following bill "received from 
the House, was read the first time 
and referred to the Cotnmittee indi· 
cated: 

H. B. No. 1722, To Committee on 
County, District and Urban Affairs. 

House .Joint Resolution 41 on 
Second Reading 

On motion of Senator Wallace and 
by unanimous consent, the regular or· 
der of business was suspended to 
take up for consideration at this time 
on its second reading and passage 
to third reading: 

H. J. R. No. 41, Proposing an 
amendment to Article XVI, Section 61 
of the Texas Constitution, to require 
the commissioners court in all conn· 
ties of the state to compensate all 
justices of the peace on a salary basis 
beginning January 1, 1973. 

The resolution was read second time 
and passed to third reading. 

House Joint Resolution 41 
on Third Reading 

Senator Wallace moved that the 
Constitutional Rule and Senate Rule 
30 requiring resolutions to be read 
on three several days be suspended 
and that H. J. R. No. 41 be placed on 
its third reading and final passage. 

The motion prevailed by the follow· 
ing vote: 

Aikin 
Bates 
Beck"•orth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 

Yeas-30 

Highto,ver 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Sch\vartz 

The President Pro Tempore then 
laid the resolution before the Senate 
on its third reading and final pas­
sage. 

The resolution was read third time 
and 'vas passed by the following vote: 

Aikin 
Bates 
Beck,vorth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 

Yeas-30 

Highto\ver 
Jordan 
Kennard 
Kothmann 
Mauzy 
l\'lcKool 
Moore 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Schwartz 

House Joint Resolution 35 
on Second Reading 

Sena tor Wallace asked unanimous 
consent to suspend the regular order 
of business and take up H. J. R. No. 
35 for consideration at this time. 

There \vas objection. 

Senator Wallace then moved to sus­
pend the regular order of business 
and take up H . .T. R. No. 35 for con­
sideration at this time. 

The motion prevailed by the follow· 
ing vote: 

Aikin 
Bates 
Beck,vorth 
Bernal 
Bridges 
Brooks 
Christie 
Hall 
Harrington 
Herring 
Highto\ver 
Jordan 

Blanchard 
Connally 

Yeas-23 

Kennard 
Kothmann 
l\.fauzy 
McKool 
Patman 
Ratliff 
Sherman 
Wallace 
Watson 
Wilson 
Word 

Nays-7 

Creighton 
Grover 
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Harris Snelson 
l\'loore 

Absent-Excused 

Schwartz 

der of business 'vas suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

The President Pro Tempore laid be­
fore the Senate on its second reading 
and passage to third reading: 

H. J. R. No. 82, Proposing an 
amendment to Article III, Constitu­
tion of the State of Texas, by adding 
a neVY· section 'vhich would set an 
amount not to exceed 6o/a on rates 
of interest to be borne by bonds issued 
pursuant to constitutional authority. H. J. R. No. 35, Proposing an 

amendment to Section 2, Article VIII, 
Constitution of the State of Texas, 
authorizing the Legislature to pro­
vide a tax exemption for certain prop­
erty owned by a disabled veteran and 
the surviving spouse and minor chil­
dren of a disabled veteran. 

The resolution v.ras read second 
time and passed to third reading. 

Motion to Place 
House Joint Resolution 35 

on Third Reading 

Senator Wallace moved that the 
Constitutional Rule and Senate Rule 
30 requiring resolutions to be read on 
three several days be suspended and 
that H. J. R. No. 35 be placed on its 
third reading and final passage. 

The motion was lost by the foUo"'­
ing vote (not receiving four-fifths vote 
of the Members present); 

Aikin 
Bates 
Beckworth 
Bernal 
Bridges 
Brooks 
Christie 
Hall 
IIarrington 
Herring 
Highto1ver 
Jordan 

Blanchard 
Connally 
Creighton 
Grover 

Yeas-23 
Kennard 
Kothrnann 
Mauzy 
l\fcKool 
Patman 
Ratliff 
Sherman 
Wallace 
Watson 
Wilson 
Word 

Nays-7 

Harris 
1\f oore 
Snelson 

Absent-Excused 
Sch\vartz 

The resolution was read second 
tin1e. 

Senator Kennard offered the follo\V­
ing amendment to the i·esolution: 

Amend H. J. R. 82 by striking all 
below the resolving clause and sub­
stituting in lieu thereof the follow­
ing: 

"Section 1. That Article 111 1 Con­
stitution of the State of Texas, be 
amended by adding a new Section 65 
to read as follows: 

"Section 65. All other provisions 
of the Constitution notwithstanding, 
bonds issued pursuant to constitu­
tional authority shall bear rates of 
interest in an amount not to exceed 
6% weighted average annual interest 
rate. All Constitutional provisions 
setting rates in conflict with this pro­
vision arc hereby repealed. Should the 
Legislature: enact any enabling Jaws 
in anticipation of this amendment, no 
such law shall be void by reason of 
its anticipatory nature. 

"This amendment shall become ef­
fective upon it.c; adoption. 

"Section 2. The foregoing consti­
tutional amendment shall be submitted 
to vote of the qualified electors of this 
state at the general election to be held 
on the second Tuesday in November, 
1972, at which election the ballots 
shall be printed to provide for voting 
for or against the proposition: iThe 
constitutional amendment to set an 
amount not to exceed an average an­
nual weighted interest rate of 6o/o on 
rates of interest to be borne by bonds 
issued pursuant to constitutional au­
thority.'" 

The amendment was read and was 
adopted. 

House Joint Resolution 82 
on Second Reading 

Senato1· Kennard offered the fol­
lo1ving amendment to the resolution: 

On motion of Senator Kennard and 
by unanimous consent, the regu]ar or-

. .\.mend H. J. R. 82 by striking all 
above the resolving clause and sub­
tituting in lieu thereof the following: 
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"A JOINT RESOLUTION 
proposing an amendment to Article 
III, Constitution of the State of Tex­
as, by adding a ne\v section \Vhich 
would set an amount not to exceed 
6o/o \Veighted average annual interest 
rate to be borne by bonds issued pur­
suant to constitutional authority, and 
providing that enabling legislation in 
anticipation of the passage of this 
constitutional amendment shall not 
be void by reason of its anticipatory 
nature." 

The amendment was read and '''as 
adopted. 

'l'he resolution as amended vlas 
passed to third reading. 

Record of Vote 

Senator Mauzy asked to be record­
ed as voting "Nay" on the passage of 
the resolution to third reading. 

House Joint Resolution 82 
on Third Reading 

Senator Kennard moved that the 
Constitutional Rule and Senate Rule 
30 requiring resolutions to be read on 
three several days be suspended and 
that H. J. R. No. 82 be placed on its 
third reading and final passage. 

The motion prevailed by the fol­
lo\ving vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 

Mauzy 

Christie 

Yeas-27 

Highto,ver 
Jordan 
Kennard 
Rothmann 
l\icKool 
Moore 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
Watson 
Word 

Nays-1 

Absent 

Wilson 

A.bsent--:Excused 

Schwartz 

The President Pro Tempore then 
laid the resolution before the Senate 
on its third 1·eading and final passage. 

The resolution \Vas read third time 
and 'vas passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 

Mauzy 

Yea&--29 

Hightower 
Jordan 
Kennard 
Rothmann 
McKool 
Moore 
Patman 
Ratliff 
Sherman 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Nays-1 

Absent-Excused 

Schwartz 

(President in Chair.) 

Senate Resolution 1366 

Senator Herring offered the fol­
lowing resolution: 

Whereas, It is a distinct privilege 
for the Texas Senate to congratulate 
the newly elected and installed 11ayor 
and 1vlembers of the City Council of 
Austin, Texas; and 

Whereas, The City of Austin is be­
ginning a new era under the new lead­
ership of Mayor Roy Butler, Mayor 
Pro Tern Dan Love, Berl L. Handcox, 
Dr. S. H. "Bud" Dryden, Lowell H. 
Lebermann, Jeff I\L Friedman and 
Dick Nichols; and 

Whereas, The election of new lead­
ership for the City of Austin has 
gained statewide attention, as Texans 
from the entire State share a per­
sonal interest and concern for the 
progress of the Capital City of Texas; 
and 

Whereas, It is the desire of Mem­
bers of the Senate to express our an­
ticipation in establishing a harmoni­
ous relationship with this new City 
Council under the able leadership of 
Mayor Roy Butler, which \vill result 
in a cooperative effort for the benefit 
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of the City of ~.\ustin as \Vell as the 
State of Texasj and 

Whereas, The broad spectrum of 
leadership inherent in the ne\.\." coun­
cil make it a truly representative gov­
erning body for the entire city; the 
citizens of Austin are to he commcud­
ed on their choice of this roster of 
qualified men to lead this great City 
to an even higher level of progress 
and growth; now, therefore, be it 

Resolved, That the Senate of the 
62nd Legislature congratulate l\'Iayor 
Roy Butler and 1\:Iayor Pro Tern Dan 
Love, and Councilmen Berl L. Hancl­
cox, Dr. S. H. "Bud" Dryden, Lo\vell 
H. Lebermann, Jeff ~L l<,riedman and 
Dick Nichols for the trust and confi­
dence that Austin citizens have placed 
in them in electing them to the high­
est positions of leadership in the 
City government; and be it fu1·ther 

Resolved, That copies of this Res­
olution be prepared for them as an 
exp1·ession of ou1· pleasure in vtel­
coming them to their ne\.\.· positions of 
leadership in our Capital City. 

The resolution '"·as read and "'·as 
adopted. 

The President recognized Senator 
Herring, 'vho introduced as guests of 
the Senate today three members of the 
newly elected Austin City Council and 
requested pennission that they pro­
ceed to the President's Rostrum. 

There was no objection offered. 

Senator Herring then presented 
Mayor Roy Butler, Councilman Dick 
Nichols and Councilman S. If. ''Bud" 
Dryden, City n.fanager Lynn Andre,vs 
and Assistant City Manager Don 
Davidson. 

Senator Herring then requested 
Mayor Butler to address the Senate. 

Mayor Butler then addressed the 
Senate as follo\vs: 

County during the next biennium be­
cause of state appropriations and 
there have been almost 100,000 visi­
tors in this beautiful building this 
year v.·ho \vere also guests of our 
to\vn. There are 274 professional and 
business associations located here 
mainly because Austin is the Capital 
City. 

"As I \Vas talking to Governor 
Barnes and Senator Herring the oth­
er day, we were remarking about the 
close feeling of friendship and co­
operation \vhich needs to be manifest 
in greater degree be'hveen the Legis­
lature and the city government. 

110urs is a new City Council \Vhich 
is looking fo:rv;ard to a new era in 
city government. We want to give the 
leadership \~rhich \\'ill be responsive 
to the needs of our citizens and \vhich 
will look forward to the needs of the 
future. 

"And "'C \Vant to create a new era 
in relations \vi.th you. A feeling \Vhich 
reflects our motto "The Friendly 
City" and a concern for the importa.nt 
task you perform v:hile you are here. 

"Thank you, Governor Barnes and 
Senator Herring, and individually 
each of the Membe1·s of the Senate." 

The Members of the Senate gave 
l\fayor Butler a standing ovation. 

The President expressed apprecia­
tion to Mayor Butler and the other 
councilmen for their presence and for 
making the Members of the Legisla­
ture a part of the City of Austin. 

Remarks of Mayor Butler 
Ordered Printed in Senate Journal 

On motion of Senator Blanchard 
and by unanimous consent, the re­
marks of Mayor Roy Butler were or­
dered printed in the Senate Journal. 

(President Pro Tempore in Chair.) 

House Bill 909 on Second Reading "Governor Barnes and Distin­
guished Members of the Texas Sen­
ate: 

"To our lmo\vledge, this is the first 
time the Texas Legislature has hon­
ored the Austin City Council in this 
manner. We are certainly plBased at 
the opportunity to meet with you and 
give our support to the important job 
you are performing for our State. 

On motion of Senator iiauzy and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this 
time on its second reading and pas­
sage to third reading: 

"There are approximately 17 ,000 
state employees in Austin. Over 
$600,000,000 will be spent in Travis 

H. B. No. 909, A bill to be entitled 
"An Act relating to discriminatory ac­
tion by state or local government of­
ficers or employees; etc.; and declar­
ing an emergency.,, 
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The bill \vas read second time and 
passed to third reading. 

House Bill 909 on Third H.eading 

Senator Mauzy moved that the 
Constitutional Rule an<l Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 909 be placed on its third 
reading and final passage. 

The motion prevailed by the fol· 
1o\Ving vote: 

Bates 
Beckworth 
Bernal 
Blanchard 
Bridges 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Iiarris 
Herring 
Hir_~hto\ver 

Aikin 

Yeas-29 

Jordan 
Kennard 
Kothmann 
l\iauzy 
Mcl(ool 
1\Ioore 
Patman 
Ratliff 
Sherman 
Snelson 
\Vallace 
\Vatson 
Wilson 
Word 

Nays-1 

Absent-Excused 

Sch\vartz 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
\\'as passed. 

Record of Vote 

Senator Aikin asked to be recorded 
as voting "Nay" on the final passage 
of the bill. 

At Ease 

After Recess 

The President called the Senate to 
order at 4:30 o'clock p.m. today. 

Heports of Standing Committees 

By unanimous consent, Senator 
Mauzy submitted the folloi,ving report 
for the Committee on Education: 

H. B. No. 548 (Floor report) • 

By unanimous consent, Senator 
Creighton submitted the following re­
ports for the Committee on Water and 
Conservation: 

H. B. No. 1695. 

H. B. No. 1809. 

H. B. No. 1769. 

H. B. No. 1768. 

H. B. No. 1737. 

H. B. No. 1736. 

H. B. No. 1735. 

H. B. No. 1710. 

H. B. No. 1701. 

H. B. No. 1613. 

H. B. No. 1612. 

H. B. No. 1611. 
By unanilnou::. consent, Senc..tor 

:Bronks submitted the folloi,ving repO'tt 
for the Cor.1mittee on State Depart­
ments and Institutions: 

H. B. No. 1682 (Floor report). 
l\'lessage Front the House 

Hall of the House of Representatives 
Austin, Texas, 
May 26, 1971. 

Hon. Ben Barnes, President of the 
Senate. 

Sir: I am directed by the House to 
inform the Senate that the House has 
-passed the follo,ving: 

The President Pro Tempore an­
nounced at 3 :15 o'clock p.m. that the 
Senate would stand At Ease subject 
to the Call of the Chair. 

H. B. No. 1884, A hill to be entitled 
"An ~A..ct creating Delta County Mun­

to icipal Utility District, a conservation 
at district, under Article XVI, Section 59 

of the Texas Constitution, comprising 
the territory contained in Delta 
County, Texas; etc.; and declaring an 

In Legislative Session 

The President called the Senate 
order as In Legislative Session 
3:20 o'clock p.m. today. 

Recess 

On motion of Senator Blanchard 
the Senate at 3 :21 o'clock p.m. took 
recess until 4:30 o'clock p.m. today. 

emergency.'' 

S. B. No. 362, A bill to be entitled 
"An Act providing for the regulation 
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by the State Department of Health 
of certain commercial transactions in­
volving hazardous substances; provid­
ing a penalty for violations; and de­
claring an emergency." 

(With amendment.) 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

House Bill 1695 Ordered Not Printed 

On motion of Senator Brooks and 
by unanimous consent H. B. No. 1695 
was ordered not printed. 

Bills and Uesolutions Signed 

The President signed in the pres­
ence of the Senate after the caption 
had been read, the follovting enrolled 
bills and 1·esolutions: 

H. C. R. No. 163. 

H. C. R. No. 167. 

H. C. R. No. 168. 

H. C. R. No. 161. 

H. C. R. No, 150. 

H. C. R. No. 160. 

H. B. No. 22. 

H. C. R. No. 61. 

H. B. No. 439. 

H. B. No. 460. 

H. B. No. 591. 

H. B. No. 1161. 

H. B. No. 1606. 

H. B. No. 1714. 

H. B. No. 1618. 

S. B. No. 915. 

S. B. No. 718. 

S. B. No. 172. 

S. B. No. 951. 

S. C. R. No. 105. 

S. C. R. No. 107. 

S. C. R. No. 104. 

S. C. R. No. 109. 

S. C. R. No. 106. 
S. C. R. No. 102. 

S. C. R. No. 110. 

!\.lemorial Resolutions 

H. C. R. No. 169-1'.1emorial resolu· 
ti on for Neal Cla1·k. 

If. C.R. No. 170-l\.feinorial resolu­
tion for S. S. ' 4Shack" Laird. 

S. R. No. 1371-By Senator Wat­
son: Memorial resolution for Rufus 
Virgil Mahan. 

S. R. No. 1372-By Senator Wat­
son: Memorial resolution for W. C. 
David. 

S. R. No. 1373-By Senator Wat­
son: Memorial resolution for 1V1arcus 
Nathaniel Stricker. 

S. R. No. 1374-By Senator Wat­
son: Memorial resolution for Samuel 
D. Jones. 

S. R. No. 1375-By Senator Wat­
son: ltiemorial resolution for The Rev­
erend Leonard 0. McCracken. 

S. R. No. 1376---By Senator Vlat­
son: l\.Iernorial resolution for The 
Honorable J. W. Thomas, Sr. 

S. R. No. 1377-By Senators Wat­
son and Vrl ord: ~1:emorial resolution 
for R. R. Sulak. 

Welcome and Congratulatory 
Resolutions 

H. C. R. No. 172-Extcnding com­
mendation to I\irs. E. D. (Savannah 
Cross) Lockey. 

H. C. R. No. 171-Granting permis­
sion to South\Yest Region Council of 
"'i.'MCAs for use of the Capitol. 

S. R. No. 1363-By Senator lvlc­
Kool: Expressing gratitude to Mrs. 
Doris Cheatham for her service in the 
field of education. 

S. R. No. 1364---By Senator Mauzy: 
Jl~xtending congratulations to Mr. and 
Mrs. Clifford James Word on the birth 
of quadruplets. 

S. R. No. 1367-By Senator Blanch­
ard: Extending "·elcome to 1\:Iax Karl, 
et al. 

S. R. No. 1368-By Senator High­
tower: Extending appreciation to 
Randy Lightfoot for his athletic ac­
complishments. 

S. R. No. 1369-By Senator Har­
ris and S. R. No. 1380-By Senator 
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l\fauzy: Extending congratulations to 
Robert 1\l[edrano on the receipt of his 
Master of Arts degree. 

S. R. No. 1370--By Senator Wat­
son: Extending congratulations to 
Miss Terry Reed Goodman on her 
service to the State of Texas. 

S. R. No. 1378-By Senator Wat­
son: Extending welcome to Elwood 
Wake. 

S. R. No. 1379-By Senator Wat­
son: Extending \Yelcome to Ray Noble. 

S. R. No. 1381-By Senators Har­
rington and Brooks: Extending con­
gratulations and best \Vishes to 
Kathy Sehrt and Phil Richey on their 
marriage. 

S. R. No. 1382-By Senator Wil­
son: Extending congratulations to 
Miss Alleen Carra\vay and H. L. Reed 
on their selection as Outstanding 
Senior Citizens of Navan·o County for 
1971. 

S. R. No. 1383-By Senator Wil­
son: Extending congratulations to 
Paul R. Kramer on his selection as 
Outstanding Forester of Texas for 
1971. 

S. R. No. 1384-By Senator Wil­
son: Extending congratulations to 
Specialist Four Billy E. Oliver on re­
ceipt of Bronze Star Medal. 

S. R. No. 1385-By Senator Wil­
son: Extending congratulations to 
Jacksonville High School Band for 
its performance in Interscholastic 
League contest. 

Adjournment 

On motion of Senator Creighton 
the Senate at 4:32 o'clock p.m. ad­
journed until 10:00 0 1clock a.m. to­
morro,v. 

APPENDIX 

Sent to Governor 

May 26, 1971 

S. C. R. No. 117. 

S. C. R. No. 115. 

S. B. No. 294. 

S. B. No. 727. 

S. B. No. 911. 

S. B. No. 835. 

S. B. No. 811. 

S. B. No. 529. 

S. B. No. 189. 

S. B. No. 561. 

S. B. No. 4. 

S. B. No. 607. 

S. B. No. 535. 

S. B. No. 1026. 

S. B. No. 1025. 

S. B. No. 397. 

S. B. No. 703. 

S. B. No. 967. 

S. B. No. 557. 

S. B. No. 620. 

S. B. No. 919. 

S. B. No. 928. 

S. B. No. 460. 

S. B. No. 941. 

S. B. No. 337. 

S. B. No. 942. 

S. B. No. 43. 

S. B. No. 369. 

S. C. R. No. 89. 

S. B. No. 915. 

S. B. No. 718. 

S. B. No. 172. 

S. B. No. 951. 

S. C. R. No. 105. 

S. C. R. No. 107. 

S. C. R. No. 104. 

S. C. R. No. 109. 

S. C. R. No. 106. 

S. C. R. No. 102. 

S. C. R. No. 110. 


